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NOTES OF THE WEEN 








Saturday Sittings 

In concluding our notes at pp. 545-6, 
ante, on Saturday Sittings in magis- 
trates’ courts we said we should be 
interested to hear the views and experi- 
ences of our readers. We are indebted 
to Mr. T. Anderson-Davis, M.B.E., 
clerk to the Hatfield and St. Albans 
county divisions for a letter setting out 
his views. 

Mr. Anderson-Davis tells us that one 
of the courts for which he is respon- 
sible holds Saturday sittings and no 
representations have been made to the 
justices about them. He takes the view 
that a solicitor can choose between 
attending court on a Saturday, or play- 
ing golf, or seeing important clients on 
that day, but cannot expect the 
business of the court to be arranged 
for his convenience. For his own part, 
Mr. Anderson-Davis, whose other court 
sits on Mondays, has had his week- 
ends restricted, but, as he says, he chose 
to accept the appointments and likes to 
feel that to a small extent he is per- 
forming a public duty. He thinks, and 
we hope he is right, that now that the 
five-day week has become common, 
the conscientious employee or employer 
would be happy to perform a public 
duty of attending court at a time which 
will not interfere with the output or 
efficiency of the business. In passing, 
Mr. Anderson-Davis observes that 
when dealing with witnesses’ expenses 
on a Saturday it very rarely appears 
that the witness is not losing earnings 
by attending. He also finds that police 
and probation officers are able to fit in 
with the arrangements for attending on 
a Saturday. 


Mr. Anderson-Davis points out the 
advantage to the younger magistrates, 
who are now being appointed in larger 
numbers than formerly, and who in 
many cases have to earn their own 
living, of being able to sit on Saturdays 
rather than on the ordinary working 
days of the week. He concludes by 
saying that with proper organization 
and an adequate staff it should almost 
always be possible to avoid afternoon 
sittings on Saturdays. 

Thus we now have the views of two 
experienced clerks to justices which set 
out the pros and cons of the matter. 


Juveniles and Publicity 


Various reasons are given for the 
occasional relaxation of the restrictions 
on publicity in connexion with proceed- 
ings in which children and young per- 
sons are concerned. The restrictions, laid 
down in s. 49 of the Children and 
Young Persons Act, 1933, include pro- 
hibition of publication of the name, 
address or other particulars likely to 
lead to the identification of such juven- 
iles, but they may be relaxed by the 
juvenile court or the Secretary of State 
in the interests of justice. 


Cases have occurred in which a 
juvenile court has permitted publication 
of a juvenile offender’s name because 
of the gravity of the offence and the 
desirability of letting the public know 
who was the offender and how he was 
dealt with, publicity being considered a 
proper part of the punishment. In 
other instances where a juvenile has 
been guilty of indecent assaults on 
little girls it has been thought necessary 
to allow publication of name and 
address of the offender so that parents 
of other little girls may take precau- 
tions against the occurrence of further 
incidents. More commonly, and per- 
haps more in accordance with what the 
legislature had in mind, is publication 
in the hope that witnesses may be in- 
duced to come forward and help to 
elicit the facts. Recently a juvenile 
court had before it a young person, 
alleged to be beyond control of his 
parents, who; Was said to have engaged 
in business frinsactions and to have 
communicate@ with a considerable 
number of s and incurred consid- 
erable debts. At the request of the 
police, the court allowed publication of 
the name of the “firm” under which 
the boy traded. It was hoped that 
this would lead to the receipt of in- 
formation from firms with whom the 
boy had communicated. 


The interests of justice certainly re- 
quire that everyone who can throw 
light on the facts of a case before a 
court should come forward and be 
available as a witness if necessary. This 
is just as true of a witness who can 
assist the defence as of one who can 
help the prosecution. 
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Probation Without Remand for 
Inquiries 

Many annual reports of probation 
officers refer appreciatively to the 
increase in the number of cases in 
which the court orders a remand for 
the purpose of obtaining a report from 
a probation officer and to the desire of 
many Courts of Assize and quarter 
sessions to be supplied with such 
reports. Here and there, however, a 
probation officer expresses regret that 
magistrates too often, in the probation 
officer’s opinion, put an offender on 
probation without giving the officer an 
opportunity of assessing the prospects 
of success, or, on the other hand, deal 
with an offender by some other method 
when if a report had been asked for 
probation might well have resulted. We 
agree that in most cases of any gravity 
a remand, probably on bail, is desirable 
before the court decides how to deal 
with the offender. It is probable that 
in a certain number of cases where a 
probation order is made without there 
having been a remand for inquiries a 
report on home surroundings and other 
matters would have led to the making 
of an order of conditional discharge, 
supervision being considered unneces- 
sary. This would relieve probation 
officers, who sometimes have too large 
a case-load, of some cases, leaving them 
with more time to devote to probation- 
ers who really need their help. It is 
certainly true also that a few who are 
sent to prison or fined would, in the 
light of reports, be thought suitable for 
probation. There is one other point to 
which some probation officers attach 
considerable importance. The offender 
whose case is adjourned, and who con- 
sequently does not know what is going 
to happen to him, is generally much 
readier to unburden himself to an 
officer making inquiries and to show 
willingness to co-operate with the pro- 
bation officer if an order should be 
made, than is the offender who has 
already been put on probation and is 
in no sort of anxiety or suspense. 
Remand for inquiry is a good general 
rule if there is any possibility of a pro- 
bation order being made. 


The Hair Brush and the Cane 


If an ordinary boy were to be asked 
whether he would rather have two 
strokes on his behind with the back of 
a hair brush or with a cane, he might 
very well answer that two strokes did 
not amount to much anyway, but on 
the whole the brush would be the lesser 
of two evils. However, if the boy 
happens to be in a local authority's 


home for children this will not do 
according to the Administration of 
Children’s Homes Regulations, 1951, as 
the Home Office has pointed out to the 
Devon children’s committee, following 
an incident in one of their homes. 


It appears from a newspaper report 
that a housefather who had trouble 
with a boy who was constantly out .of 
bed gave him two smacks on his but- 
tocks with the back of a hair brush. 
This was recorded correctly in the 
punishment book, where it was seen by 
a Home Office inspector. A letter from 
the Home Office called attention to 
reg. 11 and asked what steps were being 
taken to prevent a recurrence of devia- 
tion from the regulations. Regulation 
11 requires that corporal punishment in 
such case should be administered, 
normally by the person in charge of the 
home, with the approved type of cane 
over ordinary clothing, not more than 
six strokes being given. 


The children’s committee is not dis- 
posed to regard the incident as reflect- 
ing on the housefather concerned, and 
has expressed its confidence in him. 
One member referred to “ pettifogging 
interference ” by the Home Office, and 
evidently there was a feeling that the 
whole matter was a fuss about very 
little. There does not appear to have 
been any suggestion that the smacking 
Was excessive or that there had been 
any complaint by anyone but the in- 
spector. 


The matter looks like no more than 
a difference of opinion on the point of 
strict observance of the terms of an 
official regulation as against what the 
committee regards as a little latitude 
exercised on common-sense lines. No 
doubt the last has not yet been heard 
of it. 


Detention Centres 


Detention centres have again come 
under fire, this time from the president 
of the Association of Children’s Officers 
in his address to the annual conference. 


As reported in The Times of Septem- 
ber 11, Mr. Ernest Holmes expressed 
concern about two detention centres for 
boys in the 14 to 17 age group. In 
particular he was disturbed by the 
fact that the centres are under the 
Prison Commissioners and, as he put it, 
subject to prison laws. He describes a 
15 ft. barbed wire fence round one 
centre which also had bars at every 
window, and a corridor with punish- 
ment cells. The boys, said Mr. Holmes, 
were not delinquent enough to be sent 
to approved schools. He found little 
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or nothing constructive there. He had 
no criticism of the staff, but only of a 
system which he considered completely 
at variance with all that those in the 
child care service knew and believed in. 
He hoped that local authorities would 
tell the Home Secretary that this was a 
job for them. 


As we understand it, the detention 
centre was intended by Parliament to 
provide punishment by short term de- 
tention under strict discipline in cases 
where long term training such as is pro- 
vided in borstal institutions and 
approved schools does not appear neces- 
sary, but where less drastic treatment 
does not appear likely to succeed, pos- 
sibly because of the attitude of the 
offender, who may already have been 
tried on probation. We doubt the 
soundness of the suggestion that boys 
sent to detention centres are not suffi- 
ciently delinquent to be sent to 
approved schools. The degree of delin- 
quency is by no means the only test of 
suitability for approved school treat- 
ment. 


We see no objection in the fact that 
the Prison Commissioners, who are 
responsible for borstal institutions, are 
also responsible for detention centres. 
They carry out constructive work on 
humane lines in the former, and though 
the latter are from their very nature 
and the average period of detention un- 
able to do as much constructive work 
as the authorities might wish, there can 
be little doubt that they do what they 
can to send the boys out with a better 
outlook as well as with a desire not to 
incur such punishment again. 


The fact must be faced that being 
sent to a detention centre is meant to 
be a punishment, and sometimes pun- 
ishment leads to amendment. 


An American View on Euthanasia 


Our attention has been called to a 
long and detailed article by Professor 
Yale Kamisar of the University of 
Minnesota Law School, published in 
the Minnesota Law Review for May, 
1958. The occasion of the article 
is the publication of Dr. Glanville 
Williams’ The Sanctity of Life and the 
Criminal Law, reviewed in this journal 
at p. 555, ante. 


Professor Kamisar is solely con- 
cerned with euthanasia, and attacks Dr. 
Williams in no uncertain terms for 
views which he considers unnecessarily 
favourable to the euthanasia movement. 
It is clear from what he says that there 
is considerable American support for 
some form of limited euthanasia, and 
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the writer is desperately anxious to 
scotch this support and to point out 
what he considers fatal flaws in the 
arguments advanced by Dr. Williams. 

The article is of value in that it col- 
lates material from a number of distin- 
guished sources, dealing with this 
difficult subject from many angles. We 
do not propose to go into the merits of 
the matter here, but one point should 
be made in fairness to Dr. Williams. 
After quoting from p. 348 of Dr. 
Williams’ book, Professor Kamisar 
says: “Williams invokes ‘ traditional 
attitudes towards the sanctity of life’ 
and ‘the accepted code of behaviour 
built up by 2,000 years of the Christian 
religion’ to check the extension of 
euthanasia to the senile, but for 347 
pages he had been merrily rolling along 
debunking both.” This gives the im- 
pression—beyond a doubt—that the 
whole of the preceding chapters in Dr. 
Williams’ book concern themselves with 
euthanasia; but readers of the review 
in this journal should have already 
observed that Dr. Williams covers a 
wide range of subjects, of which 
euthanasia is only one, and not the 
most prominent at that. 


Prize Fights 

Doncaster magistrates dealt with an 
unusual situation when two men ap- 
peared before them at the instance of 
the police upon an allegation that they 
had entered into an agreement to 
engage in a prize fight, apparently to a 
finish, for stakes of £500 a side. Both 
were bound over. 

In Halsbury (2nd edn.) at p. 313 it 
is stated that prize fighting is illegal and 
a meeting for the purpose of holding a 
prize fight is an unlawful assembly, and 
all persons present for the purpose of 
encouraging the principals to fight may 
be convicted of the offence of taking 
part in an unlawful assembly or of an 
assault, and at p. 440 prize fights are 
distinguished from amicable contests in 
which even the accidental death of one 
of the contestants would not involve 
culpable homicide. One marked differ- 
ence between legal boxing contests and 
prize fights is that in the former the 
number of rounds is limited, gloves are 
worn and various rules are strictly 
observed, the latter is intended to go 
on, until, in the words of Halsbury, one 
of the contestants is disabled or sub- 
dued by violent blows. If death ensues 
the survivor and those present may be 
guilty of manslaughter. 

The old prize fights must have been 
very different from the carefully regu- 
lated boxing contests held today and 
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many of them became brutal and de- 
grading spectacles. Yet, who that has 
read Rodney Stone could fail to admire 
the contestants in the fight between 
Champion Harrison and Crab Wilson, 
fought with bare fists and ending after 
more than 30 rounds with both men in 
good heart and good temper, vowing 
they could never wish for a better fight, 
a fight brought to a conclusion, not by 
the surrender of either but by invasion 
of the ring by a rascally mob egged 
on by a dishonourable baronet ? 


A Joke That Failed 


As most practical jokes are foolish, 
and some mischievous, it is quite a 
good thing when the joke recoils on the 
joker himself. 


Recently a man presented himself at 
barracks and announced that he was a 
deserter from the Army. He was 
promptly taken inside and put in a cell, 
but as the door closed upon him he 
shouted that it was all a joke, and he 
was not a deserter. However, the com- 
mander of the guard was not prepared 
to accept the denial, so the man spent 
a night in custody. Military records 
were consulted which showed that the 
man had been discharged from the 
Army some years ago. The next step 
was to hand him over to the civil police, 
and in due course he was fined £2 for 
falsely representing himself to be a 
deserter. 


According to the Daily Express, 
which tells the story, the incident was 
the result of a bet that the man could 
get himself arrested as a deserter, and 
by it he won £5, but as he lost two 
days’ wages over it he was still out of 
pocket, to say nothing of the discom- 
forts he brought upon himself. 


The law regards this kind of thing 
seriously, prescribing a maximum pen- 
alty of a fine of £50, or three months’ 
imprisonment, or both. 


Poliomyelitis Vaccination 

The extension of the poliomyelitis 
programme which we envisaged at p. 
512 has now been announced by the 
Minister of Health but it is stressed that 
the vaccination with two injections of 
any persons in the present priority 
groups registered with the authority 
and still awaiting vaccination should so 
far as practicable be completed before 
persons in the new groups are vaccin- 
ated. The scheme is extended to cover 
those born in the years 1933-1942, thus 
raising the upper age limit from 15 to 
25, and a start will be made with third 
injections. 
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As a result of investigations on be- 
half of the Medical Research Council 
it is assumed that a third dose of vac- 
cine will reinforce and prolong the 
degree of immunity given by two in- 
jections and it is proposed that third 
injections should be offered not less 
than seven months after the second. 


Local authorities have been asked to 
keep general practitioners fully in- 
formed of the arrangements they have 
in mind for carrying out the extended 
scheme. 


Benevolence and Rates 

The town clerk of Manchester has 
been so good as to send us a copy of 
a decision given in July by the recorder, 
in East Lancashire Masonic Hall Co., 
Ltd. v. Manchester Corporation. This 
was a claim made by the owners of 
masonic premises to have those premises 
brought within the provisions of s. 8 (1) 
(a) of the Rating and Valuation (Mis- 
cellaneous Provisions) Act, 1955. The 
money at stake would have been more 
than £4,000 a year, and the claim was 
made upon the ground that the prem- 
ises were used for the purposes of an 
organization not established or con- 
ducted for profit, with main objects 
which were charitable or otherwise con- 
cerned with the advancement of edu- 
cation and social welfare. It was 
conceded by the company which owned 
the property that their own objects, 
taken alone, were not such as to entitle 
them to relief, but it was argued on 
their behalf that it was not their objects 
but those of a masonic benevolent in- 
stitution which had to be considered, 
because the institution had acquired all 
the issued shares in the company which 
owned the premises. This is rather an 
unusual complication, so far as our 
information goes, but the argument 
largely turned upon the rating author- 
ity’s submission that the main objects 
of the institution were not charitable or 
otherwise concerned with the advance- 
ment of education or social welfare. 
The learned recorder considered a 
number of decided cases, including one 
heard at Oldham quarter sessions which 
related to a branch of the British 
Legion, and led up to the decision in 
the National Deposit Friendly Society 
v. Skegness Urban District Council 
[1958] 2 All E.R. 601. 


In the result he dismissed the appeal 
from the local valuation court, and 
found in favour of the corporation as 
rating authority. It is of incidental 
interest to remember that the recorder 
of Manchester occupies a twofold posi- 
tion. Like the recorder of London, he 
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and the recorder of Liverpool have 
under the Criminal Justice Administra- 
tion Act, 1956, the jurisdiction of a 
Judge of Assize in criminal matters, 
and their courts of quarter sessions are 
suspended so far as criminal business 
is concerned. He and the recorder of 
Liverpool are also by s. 3 of that Act 
confirmed in their position as the 
Judges of their own courts of quarter 
sessions for other business; it was in 
the latter capacity that the recorder 
of Manchester had to deal with the 
case before us. 


Pleasure Grounds and Compulsory Pur- 
chase 

Some attention has been attracted in 
the newspapers to a proposal by the 
town council of Brighton, to purchase 
compulsorily land at Saltdean for use 
as a public park. We do not think it 
often happens that compulsory powers 
are applied for, or proposed to be 
applied for, for this purpose. The 
Brighton proposal seems to have arisen 
from protests on the part of residents, 
against a use intended to be made of 
the landowner of a small portion of 
the premises. We gather that Messrs. 
Butlin acquired the Ocean Hotel at 
Saltdean, after its wartime use by the 
Government as a fire service college, 
and that they are already using the 
hotel itself for the purpose for which 
it was built. It has extensive grounds 
running towards the sea, and where 
these are traversed by a main road the 
firm were (it seems) desirous of erecting 
a road house and forming a swimming 
pool. According to the newspapers, 
some residents in the neighbourhood 
considered that the road house would 
depreciate the value of their property, 
and it was in consequence of their pro- 
tests that the town council decided to 
put compulsory powers into force and 
acquire the land, for conversion into a 


public pleasure ground, which would 
have included a swimming pool. We 
assume that the development proposed 
by the owners will require permission 
under the Town and Country Planning 
Act, 1947, but perhaps the council as 
planning authority would have hesi- 
tated about refusing permission, and 
thought it better to proceed along a 
different line. Be this as it may, 
Messrs. Butlin stated at the public local 
inquiry, on the subject of the proposed 
compulsory purchase order, that they 
were prepared to allow the greater part 
of the land to be used without charge 
to the council as a public park: their 
swimming pool would also be open to 
the public. Thus the only real differ- 
ence between the parties was whether 
a road house should be included in the 
development. A road house can, we 
suppose, be something of a nuisance 
to its neighbours, but it need not be 
so. Everything depends on the way in 
which it is conducted, and the Minister 
of Housing and Local Government con- 
cluded that there was no reason to sup- 
pose that Messrs. Butlin, carrying on 
as they are a large hotel upon the same 
estate, would allow it to be a source of 
interference with the comfort of its 
neighbours. Accordingly the proposal 
for compulsory purchase was rejected. 
This has been hailed in some news- 
papers as a victory for private enter- 
prise, but it should, we suppose, be 
regarded as a decision upon its own 
facts. It does not mean that if a local 
authority in some other situation wishes 
to purchase land compulsorily for the 
purpose of a pleasure ground the 
Minister would approach the proposal 
in any hostile spirit. 


A Great Occasion and a Great Honour 

Readers will have noticed the golden 
wedding anniversary of Sir Winston 
and Lady Churchill was celebrated on 
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September 12. The occasion was 
marked by the gift, from their family, 
of an avenue of golden roses (for plant- 
ing in the autumn) at Chartwell. The 
gift of a large, illuminated book in- 
corporating a dedication, the design of 
the avenue, and a list of the 28 varieties 
of rose that will grow there, was also 
made. The book was further embel- 
lished with individual paintings of the 
roses by “28 of the leading English 
flower painters.” 


Although naturally everyone of good- 
will in the free world rendered their 
most earnest felicitations to the greatest 
living Englishman and his wife on their 
great anniversary—we confess that the 
occasion itself is not one which would 
ordinarily find its way into the pages 
of a professional journal such as this. 
Also, as readers will confirm of their 
own experience, it is virtually unknown 
for this journal to editorially commend 
any part of its commercial activities. 


With no desire to depart from such 
ethical considerations, however, we feel 
Wwe must say with pride that the book 
given to mark such a happy occasion, 
was bound by “ Maltby of Oxford.” 
Over a period of years, a constant 
stream of praise has reached our pub- 
lishing office on the subject of the 
quality of the craftsmanship attained in 
the bound volumes returned by our 
binding department—they have all been 
bound by “ Maltby of Oxford,” who 
has been in association with this com- 
pany for many years. We feel sure 
that those of our readers whose volumes 
“bound by Maltby” adorn their 
shelves, will be glad to know of this 
great honour to Mr. R. A. Maltby and 
his staff at Oxford, for having been 
chosen to execute this bookbinding, 
which from all accounts is one of the 
most outstanding examples of the craft 
in the present century. 


(JUDGMENT, JUSTICE, AND THE JUVENILE OFFENDER) 


By H. A. PRINS 





Few topics give rise to more heated controversy and argu- 
ment than that of the causes and treatment of juvenile crime. 
The Home Secretary’s recent statement of his concern over 
this matter is but a reflection of public opinion as a whole. 
Not that this opinion is necessarily a well informed one, since 
crime and its causes has always been a subject for pontifica- 
tion and the airing of personal prejudices. Juvenile offenders 
in particular, seem to provoke a considerable degree of 
emotional reaction; partly, one supposes because the 
problems of adolescent behaviour re-awaken dormant con- 
flicts in each of us. It seems very important to remember 


this if we are to remain objective in our assessment of the 
situation. A proper understanding of the problem is impeded 
still further by the modern tendency for experts in fields 
other than delinquency to pass judgments and comments 
that are ill-founded in fact; this seems to be particularly 
marked in the field of sound and television broadcasting. In 
an age of so called public enlightenment it is sometimes hard 
for those who are being enlightened to see the wood for the 
trees! Whilst it is true that there has been a general increase 
lately in juvenile crime, it does not necessarily follow that 
this is because children are becoming more vicious or parents 
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more lax in their obligations. We seem to have little positive 
information as to the prosecution policies in different areas. 
Much is left to the discretion of the chief constable or other 
senior police officer, and one may ask whether it is placing 
too much responsibility in the hands of one person, who, 
however hard he may try, perhaps finds it difficult to reach 
an objective decision. This seems to be an important point, 
since it may influence to a great degree the delinquency 
figures in different areas. For instance, child “A” may be 
prosecuted for a certain offence in one area, and child “B” 
in the next county may be referred to an appropriate welfare 
department instead of being brought before the court. The 
various police liaison schemes are examples of this kind of 
differential policy. Delinquency figures reflect a total, rather 
than a specific picture. Today, there is a much greater social 
awareness Of a child’s needs and more children are thus 
coming before the court than hitherto. This is not altogether 
a good thing, since it may place undue emphasis on what is 
perhaps quite a trivial matter. In certain cases, it can do 
positive harm, since the child or young person becomes the 
centre of undesirable attention. 


In our attempts to understand delinquents and their 
behaviour, do we sometimes become too pre-occupied with 
the external and internal pressures that impinge upon him 
and tend to forget his own feelings when he appears in 
court? How do the magistrates and court officials seem to 
him and how does he view justice from afar? What of the 
feelings of the child who is charged jointly with another, yet 
treated differently because of some defect in his social situa- 
tion? Are we so pre-occupied with this at times, that we 
create additional trouble by doling out what the child con- 
siders but rough justice ? This situation is high-lighted when 
one child has to be sent away, and another allowed to remain 
at home; how hard indeed to reconcile the claims of both 
justice and welfare. 


Not that this situation has gone unnoticed. At present a 
departmental committee is examining the whole problem 
from many angles. Should for instance the juvenile courts 
as they are at present constituted deal with both criminal and 
non-criminal matters? Many feel that their jurisdiction 
should be separated. How does “John” feel when he is 
remanded in custody for a fortnight for a psychiatric report 
because he has not been going to school and is conveyed 
to the remand home in the same vehicle that is taking a 
juvenile recidivist—“ in” for his fourth time on his way to 
an approved school ? How do we reconcile our concern for 
a child’s finer feelings and emotions with this kind of situa- 
tion? On the other hand, we must face the fact that many 
truants or children beyond parental control are far more dis- 
turbed and anti-socially inclined than many young thieves 
and housebreakers. The trouble is that we still tend to 
classify and assess in terms of categories that are legally, 
rather than symptomatically determined. A similar situa- 
ation has arisen in connexion with approved schools (mostly 
for delinquents), and other schools for the maladjusted or 
disturbed. How does one separate the two entities ? Should 
these schools be combined under the aegis of one authority 
as in some countries ? thus removing some of the stigma 
attaching to committal to an approved school, since we are 
approaching, albeit slowly, the stage when we do tend to 
accept the type of offence or complaint as being symptomatic. 


How does our young offender feel about the apparent life- 
long stigma attaching to a “ finding of guilt” in the juvenile 
court (a euphemism for “ conviction ” in the adult court) for 
What may in effect be quite a trivial offence ? Larceny, for 
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instance, sounds so ominous until we know the true facts. 
“William” may have been charged with a group of lads 
when young with stealing from a multiple store. He is found 
guilty and placed on probation. He completes his proba- 
tion satisfactorily and some years later makes application 
for a regular engagement in one of the armed services. He 
is obliged to disclose that he has been in trouble, and although 
the authorities in all events take a reasonable view, it seems 
rather undesirable that an early lapse should have to be 
disclosed and probably recorded on his files. Is there not 
something to be said for completely expunging such offences 
from all records, if after a specified time there is no repe- 
tition of the offence or further trouble ? Or are we in reality 
still so punitive in our thinking on this subject that we are 
not so far removed from attitudes prevalent in the days of 
Shaftesbury or Dickens ? 


Has our pre-occupation with the understanding and assess- 
ment of motives blinkered us somewhat in taking cognizance 
of the obvious in our treatment of youthful law-breakers ? 
Are we in many ways too conventional in our approach ? 
Should we let the “punishment fit the crime” a little 
more ? Might it not be worth while to see that children for 
instance who are charged with committing an offence of wilful 
damage make direct reparation to their victim, perhaps in the 
way of supervised repair work at the week-end, rather than 
burden an overworked probation officer with a money pay- 
ment supervision order to add to his already bulging case- 
load ? Some new thinking along these lines would perhaps 
achieve two not unworthwhile objects, namely, lightening 
the case loads of case-workers and other officials, who would 
then have time to deal with the really intractable cases, and 
removing the need for incurring the stigma already referred 
to. 

Much controversy exists over the hoary problem of the age 
of juvenile court jurisdiction. Whilst there may be much to 
be said for raising its upper age limit from 16, are we going 
to continue to deal with these older adolescents in the juvenile 
courts as constituted at present? and if so will our more 
sophisticated adolescent offenders take kindly to being dealt 
with in the “kid’s court” and how meaningful will such 
an experience be for them ? 


These are but a few of the problems that demand our 
attention and need careful thought—particularly as seen 
through the offender’s eyes. Perhaps above all, in any attempt 
to understand this subject there is a need for a new sense of 
humility in the face of our lack: of knowledge. It is facile 
to say that irresponsible, un-loving, or disinterested parents 
produce delinquent children. In many cases they do, but 
why do some of these parents produce delinquent children 
and others not do so? What we need is a great deal more 
understanding of the underlying patterns of parental behav- 
iour, a qualitative rather than a quantitative approach. 


SHORTER NOTICES 


Birmingham Handbook 

This handbook has so grown in size—like the subject of it— 
that it can now fairly be described as a volume rather than 
handbook. But for those accustomed to think of Birmingham 
as purely an industrial city—this handbook has many surprises. 
The illustrations are first class, as indeed they should be bearing 
in mind the 5s. (ls. 3d. extra by post) that is charged for the 
handbook—and the text is well-written and informative. 


Hetton U.D.C. 

The council publish a modest news letter which in the present 
issue is mainly devoted to two major forms of communication— 
highways and railways. 
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POWER AND POWERS 


Just before Parliament rose the Paymaster-General, 
answering in the House of Commons for the Minister of 
Power, stated that the latter had consented to the construction 
of a nuclear power station at Trawsfynydd in Merionethshire, 
which is within the Snowdonia National Park. Before giv- 
ing consent, the Minister of Power consulted the Minister 
of Housing and Local Government and Minister for Welsh 
Affairs, who in the former of those capacities was especially 
concerned with the national park, and a public local inquiry 
was held jointly, by the chief engineering inspector of the 
Ministry of Power and a principal inspector of the Ministry 
of Housing and Local Government. The National Parks 
Commission represented at the inquiry that there was a strong 
presumption against the construction of large industrial build- 
ings in a national park, and the Ministers concerned agreed 
that at such sites special considerations applied to industrial 
development. It was not however argued on behalf of the 
National Parks Commission that no industrial development 
of any kind should take place in a national park. All the 
circumstances had to be considered including, above all, the 
national interest. 


The proposal was not being made by the Atomic Energy 
Authority, but by the Central Electricity Generating Board, 
the successors to the Central Electricity Authority which, 
before reconstitution of the nationalized electrical industry, 
had begun a programme of supplementing supplies by using 
nuclear power. It was given in evidence that (contrary, 
perhaps, to general belief) the north-western area was deficient 
in coal suitable for generating electricity, so that a nuclear 
power station would be valuable. The Generating Board 
stated that they had made an exhaustive search for sites, and 
a special memorandum was supplied to the Minister at his 
request after the inquiry, giving the story of this search. With 
one exception, a larger site held in reserve for future use, 
the site at Trawsfynydd was said to be the only one available 
in or near the area to be served, which gave relative isola- 
tion, adequate water for cooling, and good foundations for 
building the reactors. Moreover, it was near a site already 
used for a different type of power station, so that expense 
upon power lines would be saved. Other isolated sites would 
involve long transmission lines, and a site suggested by the 
Council for the Preservation of Rural Wales was found to 
have unsuitable foundations. At the inquiry the proposal 
to use Trawsfynydd for a power station was supported by 
the county council of Merioneth, by all the rural district 
councils and parish councils concerned, and by other local 
people. These public authorities are understood to have 
been influenced by the desirability of further sources of 
employment in the neighbourhood. Upon the evidence, the 
inspector appointed by the Minister of Power expressed the 
conclusion that a nuclear power station would not irremedi- 
ably impair the amenities of the national park, whereas 
there were strong technical and economic arguments in 
favour of using this particular site; the inspector from the 
Ministry of Housing and Local Government regarded the 
power station as “likely to inflict grievous damage” on the 
national park, and he was not convinced that the urgency of 
the Government’s programme for nuclear power or the 
difficulty of finding sites elsewhere rendered the choice of 
this site inevitable. He did not, however, make a formal 
recommendation against it, in view of the questions of 
national policy which arose. 


So far as we have noticed this is the first case of its kind, 
inasmuch as the industrial establishment in question was to 
be a nuclear power station. The case, however, resembles in 
one respect others upon which we have commented from 
time to time, namely that one important public interest (such 
as, in those cases, the preservation of footpaths or open 
spaces) has been in the balance against others and a Min- 
ister has been, or Ministers on behalf of the Government 
collectively have been, obliged to decide between conflicting 
claims, every one of which can be described as of national 
importance, and each one of which has seemed to its own 
advocates to be overwhelming. 

In the case we are considering here, full consideration was 
evidently given to the arguments for and against a nuclear 
power station at this place, and the Minister’s letter of 
decision comprises 17 paragraphs covering some four pages 
of typescript. The report of the public local inquiry has 
been published by Her Majesty’s Stationery Office, so that the 
recommendations of the Franks Committee (even though not 
strictly applicable, for reasons given in an earlier article) have 
in effect been adopted. To an outsider it may well seem 
that a national park is, by its nature, a good place for a 
nuclear power station, for which relative isolation is, at 
present, regarded as one of the essentials. Such a power 
station, too, is free from smoke and smell, nor does it depend 
upon heavy traffic bringing raw materials. Traffic is 
negligible once the building work is over. It is true that the 
power station itself involves buildings of great size, but a 
large building placed among a group of hills is less con- 
spicuous than one placed on level ground or upon an isolated 
hill. The proposed power station will admittedly be a 
dominant feature in its own part of the landscape, but it 
will not be clearly seen from other points—published 
information suggests that it will indeed look not unlike one 
of the low surrounding hills. A landscape consultant will 
be employed, and the Royal Fine Art Commission will be 
consulted about the appearance of the building. Those people 
who suspect every nuclear power station of a tendency to 
blow up at any time can console themselves with the thought 
that in a remote area among Welsh hills and lakes the result- 
ing damage, if it does so, will be less than in most other 
places. 

An ancillary problem which may trouble many people is 
the supposed detriment to natural scenery from the presence 
of transmission lines. It was considered in this case whether 
these could be taken underground for a certain part of their 
length, but apparently this would be extremely costly, and the 
benefit would to some extent be offset by terminal structures 
which would be required where the line went down and 
where it came up. The Central Electricity Generating Board 
have discussed the route with the county council, and the 
two Ministers have come to the conclusion that, with careful 
siting of its supporting towers, the power line will not seri- 
ously impair the view. The actual position of these towers 
is to be settled with the planning authority for Merioneth- 
shire. The problem of power lines has been worrying other 
public authorities; for example, the county council of Kent 
seem to be in the mood to impose drastic new restrictions. 
That council’s planning committee draws attention in 4 
published statement to the increasing number of low power 
poles and wires which are considered to be spoiling the land- 
scape in many places. These, however, are thought to be 
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objectionable chiefly because they are too numerous and 
haphazard, by reason of short term economy and the require- 
ments of individual farmers, with ugly transformer poles and 
boxes. We have an uneasy feeling that professional planners 
and other aesthetes may manage to tempt some large local 
authorities to make too much of this sort of thing: the 
danger would be less if local planning control (so far as 
necessary at all) were restored to local people. Ugliness, like 
beauty, lies pretty much in the eye of the beholder, and there 
is no particular reason why the small poles and lengths of 
wire which the farmer needs should be condemned, even if 
they seem to the townsman’s eye as muddled and huddled 
as an old fashioned farm yard. But this is a digression. The 
Kentish problem is different from that of the power cables 
running from Trawsfynydd, which are high-power lines 
carried across country by an authority not responsible for the 
local distribution of electricity. The problem, such as it was, 
at the North Wales inquiry related to cables crossing the Vale 
of Fistiniog, where it was urged that the Generating Board 
ought to put the cables underground. 


Finally, we come to a problem arising in this North Wales 
case, of a different type, conspicuously raising wider implica- 
tions. We mean the constitutional problem, of letting the 
issues involved be settled by the Minister who is adminis- 
tratively concerned to produce a particular result. From 
this point of view, although compulsory acquisition of land 
was not involved, the position is comparable with that which 
arises when the Minister of Housing and Local Government 
has to decide between different sites for a housing scheme, 
or the Minister of Transport and Civil Aviation has to con- 
sider whether to confirm compulsory purchase orders for a 
new road, especially for a trunk road or a special road for 
which he is the highway authority, or when land is required 
for extension of an airfield where he is administratively con- 
cerned. In such cases that Minister is responsible to Parlia- 
ment both for improving traffic facilities and for compliance 
with safety requirements. There is too a problem which 
arises in some other contexts, of possibly conflicting con- 
clusions of two or more Ministers, each of whom is under a 
duty to look at a project from a particular point of view. In 
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old days it would have been said that the only proper place 
for Ministers to discuss such a matter and for a decision to 
be reached (in the case of conflict between them) was the 
Cabinet, and we suppose that in the last resort a Cabinet 
decision might still be taken upon a grave difference of 
opinion. In the ordinary way, however, it seems now to be 
accepted that departmental consultation between Ministers 
and their advisers is sufficient safeguard for the interests with 
which they are respectively entrusted. 


Lastly, there is the weighing of private interests which may 
be involved in any problem of this kind. Here we are on 
something the same ground as we have already pointed out 
lay beyond the purview of the Franks Committee—that is 
to say, a decision must be reached upon some matter which 
incidentally affects the lives of people in the locality where a 
project is to be carried out ; the project may affect the value of 
their property as well as their health and comfort, but inas- 
much as their property is not being taken from them the 
Franks Committee did not have to make detailed suggestions 
upon the procedure to be followed. We have referred elsewhere 
to a difficulty which arises out of the report of the Franks 
Committee, in cases where a departmental opinion has to 
be considered by the Minister charged with the decision, and 
that opinion is not given publicly in evidence when a local 
inquiry is held. In the Trawsfynydd case that particular 
problem was solved by associating an inspector of the Min- 
istry of Housing and Local Government with the inspector 
from the Ministry of Power so that, although the final 
decision rested with the Minister of Power alone, the public 
could see that considerations proper to the Minister of Hous- 
ing and Local Government would be kept in the forefront. 


Incidentally, whenever a project of this type has to be con- 
sidered there is a fresh illustration, showing how difficult it 
would be, under English conditions of life and constitutional 
development, to give jurisdiction to decide the issue to any 
body of normal judicial type. The ultimate decision has 
to be reached upon grounds of public policy, which under the 
English system means that the decision must be reached by 
a Minister and by nobody else. 


LOCAL GOVERNMENT FINANCE—FOR THE BEGINNER 


(Continued from p. 615, ante.) 


LOCAL RATES 


Although not without its faults, no better method of raising 
local revenues has been found than the system of levying rates 
on property in the area of the authority concerned. Alternatives 
have been suggested such as a local income tax, a tax on land 
values, or a tax based on the number of persons employed, but 
these ideas have not been adopted owing to difficulties of 
assessment or collection and for other reasons. The ensuing 
part of this article deals with rating in England and Wales, but 
not in Scotland. 


The basis of assessment of rates 


Rates are assessed on the occupiers of property and the 
measure of the charge is the annual value of the property. The 
first step is to ascertain gross value, defined by Act of Parliament 
as (in non-technical language) the annual rent which the property 
ought to command assuming it is kept in good repair and 
insured by the owner and that the tenant pays the rates. Whether 
the property does actually command that rent is not the material 


point. A deduction for repairs, etc., is made from the gross 
value to arrive at the net annual value, which generally is also 
the rateable value. Rates are payable at a flat charge of so much 
in the £ calculated on the rateable value, from which it will be 
obvious that a rate of 25/- in the £ on a rateable value of £32 
produces the same amount in money as a rate of 16/- in the £ 
on a rateable value of £50. 


Valuations are made by the Board of Inland Revenue and 
(world wars and other catastrophies permitting) re-valuation 
takes place every five years. There was a revaluation in 1934, but 
the next one did not take place until 1956 when, at last, valua- 
tions were brought up to date, with the important exception of 
those for dwelling-houses which were pegged at their 1939 values. 
In the 1961 re-valuation, according to present intentions, 
current values will be used for dwelling-houses. There is a 
formal procedure laid down for appeals against valuations. 


Empty property (and in order to qualify it must be really 
empty) is exempt from rates as are also someother classes, notably 
crown property and property occupied solely for religious or 
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charitable purposes. In the case of crown property the govern- 
ment departments concerned generally make an ex-gratia 
payment approximately equal to the amount of rates which 
would be payable were the property rateable. The position 
regarding the rating of charities is not satisfactory at present, and 
a government committee has just been appointed to consider 
and report on this matter. 

De-rating 

De-rating is the demon which devoured a considerable 
portion of our rateable resources and although local authorities 
for a time received compensation for rateable value lost this 
made them more dependent, financially, upon the central 
government. 

De-rating started with the passing of an Act of Parliament 
in 1875 relieving agricultural land of 75 per cent. of the district 
rate. In 1896 agricultural land was relieved of 50 per cent. of 
the poor rate and this was extended to 75 per cent. in 1923. 
District and poor rates were combined in 1925 when the 75 
per cent. relief to agricultural land was continued and extended 
to agricultural buildings (other than houses). In 1929 agricul- 
tural land and buildings (other than houses) were given 100 per 
cent. relief and since then no rates whatever have been payable 
on these properties. 

As regards industrial properties, in 1875 land covered by 
water, or used as a canal towing path or railway, was relieved 
of 75 per cent. of the district rate and in 1925 appoximately the 
same amount of relief was given from the combined general rate. 
In 1929 this 75 per cent. was extended to all properties used for 
industrial and freight transport purposes. 

The objects of the de-rating provisions of 1929 were to 
assist further a declining agriculture to which partial assistance 
had been given earlier, and to restore some of the failing pros- 
perity in industry. These reliefs which may or may not have 
been necessary in 1929, according to one’s judgment of the 
matter, still continue to-day, but the Government’s Bill now 
before Parliament proposes to restore the rating of industrial 
and freight transport properties to 50 per cent. instead of the 
present 25 per cent. 

This seems to be a step in the right direction because the 
depletion of rateable value, both actual and potential, by de- 
rating, whatever else it may have done, has only weakened the 
rating system as a source of local revenue. 


Rating Authorities 

Not all local authorities collect rates, in fact some of the 
largest ones, i.e. county councils do not. The rating authorities 
are county borough councils, non-county borough councils, 
and urban and rurual district councils. Those authorities which 
do not deal directly with the ratepayers, namely county councils, 
parish councils and certain joint boards or committees, obtain 
their rate moneys by levying precepts on the rating authorities 
concerned. A precept is a demand to the rating authority to pay 
over to the precepting authority a stated sum, or an amount 
produced by a stated rate in the £. The rating authorities add 
these precepts to their own requirements in deciding the actual 
rates to be levied. This is a convenient way of dealing with the 
collection of rates in counties as it avoids several authorities 
having to collect rates from the same ratepayers. It should be 
mentioned, perhaps, that throughout this article “‘ rates’ do 
not include water rates, which are really charges for water 
supplied. “* Drainage rates * ought also to be mentioned. These 
are levied by drainage boards for the purpose of meeting certain 
expenses of land drainage, and are outside the ambit of the 
ordinary rating system. 


Levying and Collecting Rates 
Rates are levied by a resolution of the rating authority and 
are payable in advance, it being possible to take legal steps for 


VOL. 


recovery seven days after payment has been demanded. Few 
rating authorities, however, if any, are so quick off the mark jn 
collecting their rates. 


The rate may be levied for a half-year or for the whole year 
and in the latter case it may be payable in two half-yearly 
instalments. There are a number of statutory provisions in- 
tended to ease the payment and collection of rates, which are 
briefly as follows: 


(a) Compounding arrangements—in the case of the smaller 
properties, rates are collected from the owner instead of 
from the occupiers. This may be a compulsory arrange- 
ment or one by agreement with the owner, who for his 
trouble receives an allowance up to 15 per cent. if he 
undertakes to pay the rates whether the properties are 
occupied or not, or up to five per cent. if he merely collects 
the rates. 

(b) Discount—a discount of 24 per cent. for prompt payment 
may be allowed, but not where a compounding allowance 
applies. Although this may help the rating authority to 
collect a good proportion of the rates earlier than it 
otherwise would do, it must be remembered that the 
discount is an expense which must itself be added to the 
normal rate requirements. 

(c) Payment of rates by instalments—there is nothing to 
prevent a local authority from accepting the payment of 
rates by monthly or other instalments, except perhaps the 
additional clerical work involved. For this reason it is not 
popular, but has been tried on occasions by some rating 
authorities. It is significant, however, that the govern- 
ment’s White Paper of July 1957 entitled ‘“‘ Local Govern- 
ment Finance (England and Wales) ’’ contains the following 
paragraph: 

“* Greater efforts are needed to meet the convenience of 
the payers in the way of instalment payment etc. for those 
who are faced with half-yearly demands for rates. Taxes 
are now accepted by instalments, and rating authorities 
should consider enlarging and publicizing their arrange- 
ments for paying rates by instalments in appropriate 
cases.” 


This completes a necessarily brief review of the rating system, 
and in the fifth article of this series attention will be directed to 
budgetary procedure and internal financial control. 


(To be continued) 


CORRESPONDENCE 
The Editor, 


Justice of the Peace and 
Local Government Review. 
DEAR Sir, 
FREEDOM NORTH AND SOUTH OF THE BORDER 

Why does grandmother, the Queen in Parliament assembled, 
keep local authorities closer tied to the apron strings of their 
nurse, the Minister of Housing and Local Government, than she 
does with their cousins in Scotland ? The Local Government 
Miscellaneous Financial Provisions (Scotland) Act, 1958, releases 
several petty restrictions on the freedom of local authorities, such 
as the statutory necessity to appoint an allotments committee or a 
local planning committee, and the power of the Minister to regu- 
late the exercise of a local authority’s functions under s. 135 of 
the Local Government Act, 1948 ; but the corresponding (English) 
Local Government Act, 1958, avowedly enacted to give greater 
freedom to local authorities, contains no corresponding provisions. 
Can local authorities in England (and Wales) not be trusted, at 
least as far as they evidently are in Scotland ? 

Yours faithfully, 
J. F. GARNER. 

Municipal Offices, 

Beech Hurst, 

Andover. 
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MISCELLANEOUS INFORMATION 


HUMAN ARTIFICIAL INSEMINATION : 
COMMITTEE MEMBERS NAMED 


As has already been announced, the Home Secretary and the 
Secretary of State for Scotland have decided to appoint a com- 
mittee, under the chairmanship of the Earl of Feversham, D.S.O., 
to inquire into the existing practice of human artificial insemina- 
tion and its legal consequences and to consider whether, taking 
account of the interests of individuals involved and of society as 
a whole, any change in the law is necessary or desirable. 

The secretary of the committee is Mr. R. F. D. Shuffrey of the 
Home Office. Mr. J. J. Hunter, D.F.C., of the Scottish Home 
Department has been appointed assistant secretary. Any corres- 
pondence on the matters to be considered by the committee 
should b addressed to the secretary at the Home Office, White- 
hall, S.W.1. 


DISABLED PERSONS (EMPLOYMENT) ACT, 1958 


This Act amends the Disabled Persons (Employment) Act, 1944, 
and its main purpose is to implement those recommendations 
of the Piercy Committee which are concerned with employment 
and which require legislation for their implementation. As was 
explained by the Parliamentary Secretary to the Ministry of 
Labour and National Service in moving the second reading of 
the Bill in the House of Commons the Act makes a further step 
in providing the best service possible for disabled people. 

The Act changes the minimum age at which boys and girls 
can become eligible for rehabilitation and training courses by 
substituting the school-leaving age for the age of 16 in the Act 
of 1944. 

Governmental responsibility for the encouragement of the 
provision of services for the disabled by local authorities is 
transferred from the Minister of Health to the Minister of Labour 
and National Service. The functions of local authorities in this 
respect include the power to provide sheltered employment for 
the disabled under the National Assistance Act, 1948, and the 
arrangement for after-care under the National Health Service Act, 
1946. The Act does not confer any additional power on local 
authorities but merely reproduces that which is already implicit 
in the general language of s. 29 (i) of the National Assistance 
Act. The Act confers certain powers of direction on the Min- 
ister of Labour and National Service but these are no wider than 
those which the Minister of Health could exercise previously. 

Facilities under s. 15 of the Disabled Persons (Employment) 
Act, 1944, for training and employment under special sheltered 
conditions may be provided for registered disabled persons who 
by reason of the nature or severity of their disablement are 
unlikely, either at any time or until after a prolonged period 
otherwise to obtain employment. The Tomlinson Committee 
believed that all sheltered workshops, whether for the blind or 
the sighted, should be regarded as places of employment with 
as high as possible a rate of individual productivity. This view 

been generally accepted in the arrangements made by both 
local authorities and voluntary organizations. 

The Act does not affect the previous arrangements for the 
payment of grants to local authorities for the services provided 
in this connexion. But it will be the responsibility of the Min- 
ister of Labour and National Service, instead of the Minister 
of Health, to give grants for employment facilities in workshops 
for the tuberculous disabled where these have been provided by 
local authorities under the National Health Service Act. The 
basis of the grants will be as before. 


HOME HELPS ABROAD 


The domestic help service is one of the most valuable features 
of our National Health scheme and it is interesting to know 
that similar schemes are now in operation in some other countries 
(we quote from Canada’s Health and Welfare). 

By an Act of 1951 it is obligatory on communities in Finland 
to provide a certain number of home helps in relation to their 
Population. Here a special institution has been established to 
Provide a year’s course for girls of elementary or high school 
level to prepare them to provide home-making assistance in 
homes where the mother is ill and unable to take care of her 
family. Sweden and the Netherlands have also extensive training 
schemes. In the Netherlands, where almost 80 per cent. of 
babies are born at home, the home helps are known as maternity 
aides. They are trained at centres established by voluntary health 


associations with state subsidies. Each course lasts for 15 months. 

In Sweden, certificated trained domestic helpers are employed 
by various authorities with state assistance. The training is 
for 15 months in a number of special schools. The writer 
of the article who was a visitor from Canada to Europe, com- 
mented that nowhere did these services seem to be considered 
luxury services but were making an important contribution to 
family health in various ways. 


COURTS COMMITTEE READY TO RECEIVE EVIDENCE 


The Interdepartmental Committee on the Business of the 
Criminal Courts is now ready to receive written evidence. It 
should be sent to the secretary, Mr. B. C. Cubbon, Home Office, 
Whitehall, S.W.1., to arrive not later than October 31, 1958. 

The committee is under the chairmanship of Mr. Justice Streat- 
feild. Its terms of reference are: 

“To review the present arrangements in England and Wales 
(a) for bringing to trial persons charged with criminal offences, 
and (5) for providing the courts with the information necessary 
to enable them to select the most appropriate treatment for 
offenders, and to consider whether, having regard to the desir- 
ability of ensuring that cases are brought before the courts and 
disposed of expeditiously, any changes are required in these 
arrangements or in those for the dispatch of business by the 
courts.” 


ROAD CASUALTIES — JULY, 1958 

Road casualty figures for July show that 508 people were 
killed and 6,505 seriously injured. In addition, 22,355 were 
slightly injured, making a total for all casualties of 29,368. 

Compared with July, 1957, there was a decrease of four in the 
killed and an increase of 1,267 in the total. 

Traffic on main roads, according to Road Research Laboratory 
estimates, was nine per cent. heavier than in July, 1957. The 
number of accidents per vehicle mile was about the same. 

There was, however, a sharp rise in casualties to children. 
Eighty-five children were killed, an increase of 25 on July, 1957, 
and 1,049 seriously injured, an increase of 126. The fatalities 
included 55 child pedestrians, 16 more than a year ago. 

Casualties on the roads of Great Britain in the first seven 
months of this year were: killed, 3,108; seriously injured, 36,876; 
slightly injured, 122,401; total, 162,385. 


ADDITIONS TO COMMISSIONS 


CAERNARVON COUNTY 
Aneurin Evans, 59 Caellepa, Bangor. 
Dr. Gwyn Rhys Griffith, Trefenai, North Road, Caernarvon. 
Dr. Gwenda Hughes, Llys Meddyg, Garth Road, Bangor. 
Mrs. Meira Bryn Hughes, 9 Field Terrace, Llanberis. 
Mrs. Marion Gwilym Jones, Penlan, Llys Meirion, Caernarvon. 
Thomas Vincent Oliver, National Provincial Bank, Caernarvon. 
Robert Hugh Owen, 33 High Street, Llanberis. 
William David Owen, Penybryn, Bangor. 
Owen Glyn Roberts, Hyfrydle, Port Dinorwic. 


CAMBRIDGE COUNTY 
Edward Armitage, The Grammar School, Soham, Cambridge- 


shire. 
CARDIGAN COUNTY 
John Harold Edward Evans, The Hollies, Elysian Grove, 
Aberystwyth. 
Miss Enid Howells, Gogylfa, Bronant, Aberystwyth. 
Mrs. Ethel Mason Jordan, The Friary, Llanbadarn, Fawr. 





NOW TURN TO PAGE 1 


On an application for a warrant of commitment to prison 
under the Distress for Rates Act, 1849, s. 2, the justices, if 
satisfied that the failure of the defendant to pay the rate was 
due neither to his wilful refusal or culpable neglect, may 
remit the whole or any part of the sum to which the applica- 
tion relates. (Money Payments (Justices Procedure) Act, 
1935, s. 10.) 
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REPORT OF THE MONOPOLIES COMMISSION ON 
RECOMMENDATIONS ON THE SUPPLY OF IMPORTED 
TIMBER 

The Monopolies Commission’s Report on whether and to what 
extent the parties concerned have complied with the recommenda- 
tions in the Commission’s report of July 23, 1953, on the supply 
of imported timber, has now been published. 

The recommendations made by the Commission in 1953 
related to agreements and undertakings by importers and agents 
in the softwood, hardwood and plywood sections of the imported 
timber trade that, subject to certain exceptions, the importers 
would buy only through agents on an approved list and agents 
would negotiate sales only to concerns on the corresponding list 
of importers. The Commission concluded that these agreements 
and undertakings operated against the public interest and recom- 
mended that they should be abrogated and should not be replaced 
by any other arrangements or undertakings having similar effects. 

The Commission in the fact-finding report now issued find 
unanimously that: 

(i) the agreements and undertakings relating to hardwood, soft- 
wood and plywood which the Commission in the 1953 report 
recommended should be abrogated were abrogated by the parties 
concerned in or about February and March, 1954; 

(ii) the former agreements and undertakings relating to plywood 
have not been replaced by any other arrangements or undertak- 
ings having similar effects ; 

(iii) the former agreements and undertakings relating to hard- 
wood and softwood have been replaced by other arrangements. 
All the parties to such arrangements cannot be precisely enumer- 
ated but they include, as regards both hardwood and softwood, 
a substantial body of the members of the sections and associa- 
tions concerned. The nature of the arrangements is that the 
importers who are parties will not buy from, and the agents who 
are parties will not sell to, persons who are not named in the 
appropriate list. As regards both hardwood and softwood the 
effects of the arrangements are similar to the effects of the former 
agreements and undertakings. The arrangements have not been 
modified or terminated. 


CITY AND COUNTY BOROUGH OF NORWICH: CHIEF 
CONSTABLE’S REPORT FOR 1957 


Following what the chief constable describes as “a very satis- 
factory recruiting year” this force had, on December 31, 1957, 
an actual strength of 220, leaving only three vacancies. 

In the part of the report dealing with communications, attention 
is again called to the fact that the 999 system is intended only 
for real emergencies and should not be used for reporting dogs 
or other property lost or neighbours’ quarrels involving no 
emergency. 

According to the report it is estimated that there are now 
more than 7,000,000 vehicles using the roads in this country and, 
at the present rate of increase the number will reach something 
like 11,000,000 in less than 10 years. One is tempted to add that 
at the present rate of increase in “ garaging in the street” the 
great majority of the extra 4,000,000 seem likely to add to that 
form of permanent obstruction of the Queen’s highways. 

The emphasis is so much on traffic accidents that it is easy to 
overlook the fact, stated in this report, that the national figures 
for accidents in the home are three times those of road casualties. 
The basic cause of many in either category is the same, i.e., lack 
of sufficient thought and care. 


ESSEX PROBATION REPORT 

Perhaps the outstanding feature of this report of the work for 
1957 is a notable increase in the use of probation by quarter 
sessions and Assizes. As regards quarter sessions, the percentage 
of persons placed on probation out of those convicted (excluding 
Appeals Committee cases) has risen from 22 in 1954 to 40 in 
1957; and as regards Assizes, the percentage has risen from 10 
in 1952 to 25 in 1957. These figures clearly record something 
far bigger than a marginal change: they make quite clear that 
the mere gravity of an offence will not of itself preclude the 
chance of an offender being allowed to make good on probation. 
Thus of the 277 probation orders made by quarter sessions in 
the year under review, 236 were for offences under the Larceny 
Act, and the balance for a variety of offences of the kind which 
in a previous generation would almost inevitably have ended in 
imprisonment. 


It would appear from the figures given in the report that the 
senior courts in Essex will be encouraged to continue this policy, 
as the percentage of success given for the quarter sessions cases 
in the last three years is 67. Considering the type of offences 
involved, and the fact which one may reasonably assume, that 
by no means all these probationers were first offenders, this is 
a remarkable degree of success. 

Serious establishment shortages are noted, but the principal 
probation officer, Mr. S. R. Eshelby, places on record his view 
that it is far better to carry on the work with a trained and 
experienced staff, some members of which may from time to 
time be over-burdened, than to bring in untrained and unskilled 
recruits. Our own observation certainly supports this view: pro- 
bation work is vocational, and is not suitable for birds of passage, 

It is clear from the report that Essex is a district presenting 
special problems to the probation service: it comprises consider- 
able rural areas, old established country towns, industrial areas, 
and some new towns. All this must inevitably make special 
demands on the enthusiasm and ingenuity of the probation staff. 
One thing is certainly clear: the criminal courts of Essex are 
strongly probation-minded. 


KING EDWARD’S HOSPITAL FUND FOR LONDON 


As in previous years the annual report of the King Edward's 
Hospital Fund contains some matters which are of general inter- 
est although primarily concerned with hospitals in the Greater 
London area. Reference is made to the recommendations of the 
Royal Commission on the Law relating to Mental IIlness 
and Mental Deficiency and it is pointed out that these have 
been reflected in the applications made to the fund for help in 
providing new types of facilities. These include recreational and 
social facilities for patients, improvements in catering, and amen- 
ities for staff. 

We have commended previously the help given by the Fund 
to improve hospital gardens. This has continued. Unfortunately 
there are few areas where substantial financial help can be 
obtained from a central fund. This kind of help might well be 
considered by some of the leagues of hospital friends which, in 
some parts of the country have been able to raise substantial 
funds for amenities at local hospitals. It is sometimes difficult 
to make the public realize that hospitals, even within the National 
Health Service, are glad to receive additional money and can put 
it to good use. 

An interesting recent investigation by the council of the fund 
is into the causes of undue noise in hospital. Surveys of patients’ 
views have been carried out at a number of hospitals. The 
replies were analysed and it was found that a surprising number 
of complaints could be rectified with trifling expense. But the 
problem of the noisy patient—and especially the snoring patient 
—has not been solved. The installation of cubicles is one solu- 
tion but this is expensive. It is suggested in the report that 
some quite new idea is needed here. Some experimental work 
is being undertaken. 

The present use of convalescent homes is another matter which 
was considered during the year. It was found that more pro- 
vision was needed for patients suffering from some degree of 
physical handicap. 

Finally there is an account of the operation of the hospital per- 
sonal aid service for the elderly which has facilitated very con- 
siderably the admission of persons who really needed hospital 
treatment while showing that some for whom admission had 
been recommended could quite well be nursed in their own homes 
This is the kind of investigating service which should be operating 
in other parts of the country. 


COUNTY BOROUGH OF ST. HELENS: CHIEF 
CONSTABLE’S REPORT FOR 1957 

At the end of 1957 the actual strength of this force was 180, 
with an authorized establishment of 218: during the year there 
were 25 recruits and only 14 losses, a net gain of 11. The estab- 
lishment was increased in March, 1957, by 26. The number of 
special constables is small, only 37, a mere fraction of theif 
authorized number of 436, but the chief constable is grateful for 
their keenness and sense of duty, and their continued assistance. 

The influenza epidemic was one cause of a large increase, from 
1,032 to 2,662, in days lost by sickness compared with 1956. 
With injury losses added the total was 3,015. 
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The housing programme is going well. Eighty houses which 
were expected to be ready by 1960 will probably be completed 
during 1958. A further 50 houses are planned to be completed 
by the end of 1968. 

The number of recorded crimes, 1,183, showed a large increase 
over the 1956 figure of 808. Of the total 773 were detected, and 
536 people were prosecuted for these offences. Breaking offences 
showed an increase of 145, various forms of larceny of 136 and 
false pretences of 50. Bicycles left unattended for long periods 
are an easy prey for thieves, and there were 75 such thefts, 42 
more than in 1956. There were three thefts and 53 unauthorized 
takings of motor vehicles. 

Two hundred and seventy of the 773 detected crimes were 
attributed to juveniles, and 269 juveniles were responsible for 
these offences. Other figures show that of the 269 juvenile 
offenders 177 were responsible for one offence and the remainder 
for numbers varying from two to eight each. If we understand 
these figures correctly they give a total of 514 offences committed 
by these 269 juveniles, and we are not quite clear on the relation- 
ship between this figure and the 270 crimes attributed to 
juveniles. Of the 269 offenders, 197 were first offenders, 44 
appeared for the second time, 15 for the third and 13 for the 
fourth time. 

One thousand one hundred and seven persons were prosecuted 
for non-indictable offences, 603 being traffic offences. Private car 
drivers accounted for 174 of these and motor cyclists for 186. 
There were only three public service vehicle offences. 

Traffic accidents numbered 1,063, 10 more than in 1956. Omni- 
buses and trolley vehicles were concerned in 156 of these, motor 
cycles in 157, private cars and taxicabs in 372, motor vans and 
lorries in 242 and pedal cycles in 93. Fire engines, military 
armoured vehicles and mobile cranes contributed one each. 
Accidents to children under 15 numbered 116, 18 less than in 
1956, a slight gain, but a welcome one. 

The loss of two licensed premises seems to have been com- 
pensated for by an increase of three in the number of clubs which 
total 53, with a membership of 22,650, 2,967 more than in 1956. 


PLYMOUTH WEIGHTS AND MEASURES DEPARTMENT 


The helpful attitude of weights and measures inspectors not 
only to traders but also to the general public is well recognized 
today, but some of the requests made to the inspectors go rather 
beyond what is to be expected of them. In his report for the 
year ended March 31 last, Mr. R. Billings, chief inspector for 
the city of Plymouth, gives some examples. One complaint 
about electricity meters turning too fast proved to be justified 
when reported to the South-Western Electricity Board. A trader 
inquired into regulations covering the teaching of a young person 
to use a bacon slicer. A request for the shirt collar size cor- 
responding to 42-centimetres was made by an outfitter, presum- 
ably on behalf of a continental visitor. 

Mr. Billings regrets the continued failure to produce amending 
legislation dealing with weights and measures and considers 
local Acts an unsatisfactory method of dealing with a national 
question. He instances a number of respects in which he con- 
siders the existing law to be inadequate. Wholesale dealings 
should in his opinion be dealt with, and he refers particularly 
to the fruit and vegetable trade. 

The report has something to say about mobile shops. 

“Once again, the problem of the mobile shop has caused some 
difficulties. These traders may commence business and retire 
before intercepted on the streets by our staff, and in that time a 
good deal of dishonesty or acts resulting from ignorance might 
have taken place to the disadvantage of those seeking to avoid 
a long journey for small purchases.” 

Self-service stores are all the fashion, and they have given rise 
to some new problems. Mr. Billings says that in connexion with 
the sale of meat the attention of the inspectors was drawn to 
evidence that prospective customers had been suspected of exam- 
ining joints, and, in the process, exchanging the weight and price 
tickets over to their own advantage. 


DERBYSHIRE FINANCES, 1957-58 


The removal of the county offices from Derby to Matlock must 
have caused considerable administrative difficulties: it is therefore 
all the more to the credit of county treasurer T. Watson, F.S.A.A., 
FILM.T.A., and his staff that the 1957-58 accounts of the county 
council have been published so promptly. 

The population of the administrative county continues to grow : 
at mid 1957 it was estimated at 718,000, with a density per acre 
of 1:13. The total county rate levied was 12s. 6d 

For the purpose of assessing the effect of increasing wages 
and prices Mr. Watson has taken 1949-50 as a base year with 
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index figures of 100. In 1957-58 the corresponding cost of liv- 
ing index figure was 146 and the index wage rates 159. By com- 
parison the gross expenditure of the county council at £16,100,000 
represented an increase of 122 per cent. over the figure of 
£7,300,000 for 1949-50. Of the 1957-58 total the education 
service accounted for £9,900,000. Police costs rose in the period 
from £490,000 to £1,200,000, due to an increase in the strength 
of the force from 599 to 690, pay awards, reduction in hours, and 
the cost of the police housing programme. . 

Government grants met £11,400,000 of total expenditure. 

Loan debt at the year end totalled £104 million, 80 per cent. 
of which was for education. It was equal to £15 per head of 
population. The county council has cut borrowing to a minimum 
by meeting capital expenditure out of revenue to the extent 
allowed by Government departments and by the establishment 
of a capital fund. 

Revenue balances at March 31, 1958, totalled £1,100,000 of 
which £602,000 was held as cash. 

The booklet contains a number of other tables including 
information about the unit costs of county services. Its two- 
colour printing and excellent layout make it attractive, and it 
well fulfils the purpose for which it is intended. 


NORTHERN IRELAND PROBATION REPORT 


One hundred and thirty-five more people were on probation 
at the end of 1957 in this area than at the end of 1956, but we 
are told that the increase is confined to boys between the ages of 
eight and 17. In spite of the high total of probationers, the 
highest ever recorded in the area, we are told that less than 10 
per cent. committed further offences during the year. This seems 
to indicate a good deal of forethought in the selection of cases 
for the making of probation orders. 

One of the area’s main problems is prostitution in Belfast, 
but apparently Northern Ireland magistrates are no more optim- 
istic than their English colleagues in the use of probation for 
soliciting: only one order was made for such an offence in the 
year. This is a point to watch in connexion with any imple- 
mentation of the recommendation of the Wolfenden Report; for 
the introduction of prison sentences as a possible method of 
dealing with convicted prostitutes, must inevitably entail the use 
of probation, or conditional discharge, for offenders not con- 
sidered suitable for a prison sentence or for a fine. Youthful 
prostitutes sometimes respond to probation, though they often 
lead their probation officers a pretty dance before they are 
brought to heel; but once adult years are reached, the decision 
to take up prostitution is usually a deliberate one which takes a 
good deal of undoing. 

The report comments on the large increase in the number of 
convictions of various kinds of disorderly conduct, particularly 
amongst youths, and it stigmatizes lack of parental control as a 
principal cause. Here we certainly alight upon a general prob- 
lem: the art of parenthood seems to stand in need of rehabilita- 
tion. Authority of all kinds is nowadays suspect, and it is our 
experience that parents are afraid to exercise their reasonable 
rights in control of their children through fear of being thought 
“Victorian,” “ out-of-date,” or worst of all “reactionary.” The 
sooner this retreat from responsibility is stopped the better for 
the community. 

Mr. C. A. Duke, the senior probation officer, concludes his 
report with a comment on the difficulty of obtaining suitable 
work for after-care cases. We have met this type of complaint 
before, and it would appear that there is possibly room for some 
inter-departmental work on the matter. 


BOOKS AND PAPERS RECEIVED 


(The inclusion in this feature of any book or paper received 
does not preclude its possible subsequent review or notice else- 
where in this journal.) 

The Assize and Quarter Sessions Handbook. Cyril E. S. Hors- 
ford. Sweet & Maxwell, Ltd. 17s. 6d. net. 

The Loads You Carry. Iliffe & Sons, Ltd. Price 2s. 6d. net, 
postage 6d. 

Report of the Ministry of Health. H.M. Stationery Office. 
Price 12s. net. 

Potter’s Historical Introduction to English Law and its Insti- 
tution. Fourth edition, by A. K. R. Kiralfy. Sweet & Maxwell, 
Ltd. Price £2 5s. 

Russell’s The Magistrate. Sir Alison Russell, K.C.M.G., K.C. 
Butterworth & Co. (Publishers) Ltd. Price 25s. 

Affiliation Law and Practice. G. S. Wilkinson. Solicitors’ Law 
Stationery Society, Ltd. Price 15s. 
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Hill & Redman’s Law of Landlord and Tenant, Second (Cumu- 
lative) Supplement to Twelfth Edition. London: Butterworth 
& Co. (Publishers) Ltd. Price 18s. 6d. net. 

In reviewing the main work in successive editions, we have 
remarked that the practising lawyer has to make his personal 
choice among books on the subject of landlord and tenant. For 
the many who have found Hill & Redman the most convenient 
major textbook on the subject, this supplement adds the import- 
ant legislation of 1957. Two years have elapsed since the first 
supplement and, since there are always new decisions, particu- 
larly in relation to the Rent Acts, a second supplement was 
inevitable about now. The present issue is, however, particularly 
important because of the Rent Act, 1957, and the Rent Restriction 
Regulations thereunder. It is true that separate annotated 
versions of these are already available, but it is important, in 
practice, to be able to relate these not merely to the early Rent 
Restriction Acts but to the law of landlord and tenant generally. 
The same is true of some portions of the Housing Act, 1957. 
Although this was consolidation, a good deal of trouble will be 
saved for the practitioner when he finds that Hill & Redman 
has been noted up with reference to the newly numbered sections, 
so far as the Act bears upon the general law of landlord and 
tenant. It is a pity that the present supplement has become a 
little too bulky to fit into the pocket at the back of the main 
work, designed to hold periodical supplements. This defect, how- 
ever, indicates that there is enough new law accumulated, even 
in the short interval since the supplement of 1956, to make it 
important to obtain this second issue. 


Parish Administration. By Charles Arnold-Baker. 
Methuen & Co., Ltd. Price 42s. net. 

Although the author of this work is a member of the bar, the 
work is more than a legal textbook. There are smaller works 
dealing specifically with the legal powers of parish councils and 
parish meetings, but Mr. Arnold-Baker, who is secretary of the 
National Association of Parish Councils, has provided a treatise 
on the administration of rural parishes generally. There is a good 
deal of practical advice, and information based upon experience 
collected by the National Association. The book comprises first a 
systematic account of the rights, duties, procedures, and finances 
of parochial authorities, followed by extracts from the statutes. 
Space has been saved by printing these extracts in double 
column and smaller type, but everything wanted can be clearly 
seen. The narrative portion of the book is complete, and the 
subject matters have been skilfully classified and well set out. We 
suspect that many readers will find that there is more to learn 
about parochial administration than they supposed. Even for 
the experienced lawyer concerned in rural local government, the 
book will be found valuable. It is not provided with a table of 
cases in the usual manner of a law book, but in dealing with 
parish law this is probably not important. In the next edition, 
however, we think it would be a good thing to include either a 
table of statutes in the ordinary form, or at least a table of con- 
tents of the second part of the book, comprising extracts from 
legislation, with cross references to the earlier portion of the 
text. There is a table on p. 233 of the statutory provisions which 
follow, but there is nothing on that page or appended by way 
of notes to the extracts themselves, from which the reader can see 
where a particular statutory provision is discussed and explained. 

Apart from this minor criticism, we have no fault to find with 
the book, and we are sure it will be valuable to those for whom 
it is intended. 


The Elements of Drafting. 
Smith. Second Edition. 
Price 12s. 6d. net. 

This small book has in its first edition been favourably noticed, 
in the legal press of this country and the Dominions. One of the 
authors is a solicitor in England; the other an Australian 
solicitor, and we gather that the book originated in a series of 
articles published in a professional paper in Australia in 1941. 
Necessary alterations have been made by substituting English for 
Australian references, and the book has been brought up to date. 

The preface states that there was no similar publication on the 
subject in England when the articles appeared. We have not 
verified this, but since that date other authors have dealt with 
the art of legal draftsmanship. Nevertheless a small book of 
this type is likely to be useful. Draftsmanship is a part of the 
duties of the lawyer which is too commonly neglected. Certain types 
of document, notably conveyances, have their own conventions 


London : 


By E. L. Piesse and J. Gilchrist 
London: Stevens & Sons, Ltd. 


(some of which, indeed, might be improved if practitioners 
knew more about draftsmanship as a general art). Some other 
types of legal document have been left to commercial men to 
settle, the lawyer coming in only when an obscurity reveals 
itself and leads to litigation. Nor are lawyers always capable of 
writing a clearly worded letter, or opinion, or instructions to 
advise. It would be advantageous to the profession and its clients 
if all students were required, at each stage of their training to 
undertake some formal draftsmanship not only of legal but also 
of commercial documents. There are useful examples scattered 
through the book, of what to do and what to avoid, and certain 
rudimentary rules for the draftsman’s guidance have been clearly 
stated—such, for example, as proper and improper use of a 
proviso. Altogether it is a book which we should like to see put 
in the hands of every student, and not a few practitioners. 


Tristram and Coote’s Probate Practice. Second (Cumulative) 
Supplement to Twentieth Edition. By W. J. Pickering and 
T. R. Moore. London: Butterworth & Co. (Publishers) Ltd. 
Price 8s. 6d. net. 

This supplement brings the main work up to date as at the end 
of November, 1957. It is cumulative, and designed to fit into 
the pocket at the back of the main work. It had already been 
printed when the Supreme Court (Non-Contentious Probate) Fees 
Order, 1958, S.I. 1958 No. 161, was issued. This instrument 
came into force on March 1 and, as it was too late to incorporate 
it in the text, the publishers have supplied a separate print of 
the order with instructions for noting up the supplement and the 
main work where necessary. Apart from this unforeseen com- 
plication, the supplement is on the usual lines of a noter-up, page 
by page with the main work, followed by extracts from statutes 
and statutory instruments, bearing upon probate practice, which 
— been issued since the first supplement to the twentieth 

ition. 


Bell’s Sale of Food and Drugs. First Service Issue, Binders and 
Guide Cards. London: Butterworth & Co. (Publishers) Ltd. 
Price: Service binders and cards £1 8s., complete work and 
service issue £6 18s. Postage (complete work and service 
issue) 2s. 9d. extra. 

When a standard textbook is not published annually there is 
always a need for keeping the latest edition up to date and that 
is best met by the issue of a periodical noter-up or supplement. 

This service volume, contained in a loose leaf binder, consists 
of five parts: a noter-up, additional Acts, additional statutory 
instruments, additional circulars, etc., and, supplementary tables 
and index. New statutes and new statutory instruments will 
always be fully annotated. Tables and an index will indicate 
all the new matter in the service volume. 

A periodical service volume of this kind will undoubtedly 
meet a need that is felt by all users of the main book. 


Company Law Through the Cases. By H. R. Hahlo. Assisted 
by Ellison Kahn. Juta & Co., Ltd, Cape Town and 
Johannesburg. Price 80s. net. 

This is a collection of leading English and South African cases 
on company law. The learned authors are both professors of 
law in the University of Witwatersrand, and the work has been 
prepared primarily for students in the legal and commercial 
faculties of universities in South Africa. To that extent it might 
be expected riot to be of much interest to English readers, but 
quite a large number of the cases selected for extracting had been 
taken from English law reports. Nor has the selection been 
confined to cases dealing directly with company law. There are 
several in which the parties have been local authorities, and the 
case has been selected because of its illustrating ultra vires, of 
some other principle which is common to different kinds of cor- 
poration. We do not know enough of the company law applying in 
the Union of South Africa to be able to say how far it resembles 
our own Companies Acts, but we notice that the senior editor 
refers to English books on company law in his preface, and we 
infer that there is enough similarity between the systems to rendef 
either of some interest in establishing precedents for the other. 

The work consists of extracts from the reports of rather more 
than 350 cases, with brief notes. The learned editors re 
in the preface upon the impropriety, as they see it (and we fully 
agree), of referring students to law reports which the student may 
not be able to consult. It is with this in mind that the selection has 
been made. We think it may well be found useful by law tutors 
and advanced students in this country as well as in South Africa. 
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APPOINTMENTS 

Mr. John Waldron, chief constable of Berkshire for the last 
four-and-a-half years, has been appointed an assistant commis- 
sioner of police for the Metropolis. He joined the Metropolitan 
Police in 1935, went to the Hendon Police College and served in 
various parts of London, was district superintendent of No. 4 
district headquarters until 1951, when he was appointed assistant 
chief constable of Lancashire. From 1943 to 1947 he was 
seconded to the Ceylon police becoming deputy inspector-general 
in charge of the C.I.D. and special branch. 

Professor H. C. Darby, O.B.E., M.A., Ph.D., has been appointed 
by Mr. Henry Brooke, Minister of Housing and Local Govern- 
ment, to fill the vacancy in the membership of the National 
Parks Commission created by the retirement of the Reverend 
H. H. Symonds. 

Mr. C. J. Maynard has been appointed by Mr. Henry Brooke, 
the Minister of Housing and Local Government, to succeed the 
late Mr. R. G. Gosling as chairman of the Welwyn Garden 
City and Hatfield Development Corporations. Mr. Maynard was 
a founder member of the corporations, and has been deputy 
chairman since 1952. He is high sheriff for the county of Hert- 
fordshire, a member of the Hertfordshire county council, a justice 
of the peace, and governing director of a number of sweet manu- 
facturing firms. The Minister has also appointed Mr. R. A. 
Humbert as deputy chairman of the two corporations. Mr. 
Humbert has been a member of the corporations since 1954. He 
is a fellow of the Royal Institute of Chartered Surveyors, and of 
the Auctioneers’ and Estate Agents’ Institute, and partner in the 
firm of Humbert & Flint, land agents and surveyors. He has 
also been a member of the Hertfordshire county council. 

Mr. T. J. Unwin, deputy town clerk, Bristol, has been appointed 
town clerk to the city in succession to Mr. Alexander Pickard, 
who is retiring on October 31. 

Mr. John Cullen has been appointed magistrates clerk for 
Birkenhead in succession to Mr. F. C. Williams, who is to retire. 

Mr. Colin Rollinson, D.P.A., at present deputy town clerk, 
Ossett, Yorks., has been appointed assistant clerk to the council, 
Sedgley U.D.C., commencing November 3, next. Mr. Rollinson 
previously served with the Middleton borough council and the 
West Riding county council. 

Superintendent R. R. Bibby, of the Blackburn division of 
Lancashire county constabulary, has been appointed chief con- 
stable of Blackburn in succession to the late Mr. C. G. Looms. 

Mr. John T. Jones, clerk of the peace, Liverpool, has been 
appointed an additional registrar to the Liverpool district registry 
of the High Court, and to the Liverpool county court. 

Mr. F. S. Gale has been appointed chief constable of Rochdale, 
in succession to Mr. S. J. Harvey, who has been appointed chief 
constable of Birkenhead, and who takes up his appointment on 
October 1, next. Mr. Gale formerly served with the Sheffield 
force, which he joined as a cadet in 1927, and where he has been 
in charge of the prosecution department since 1955. He was 
appointed superintendent in 1952. 

Mr. William Newrick Wilson, assistant chief constable, Ports- 
mouth, has been appointed chief constable, Portsmouth, in suc- 
cession to Mr. Arthur West, recently appointed chief constable, 
British Transport Commission. Mr. Wilson joined the Ports- 
mouth force in 1921 as a police constable, and was appointed 
assistant chief constable in 1941. He was awarded the M.B.E. 
ome, 1954, in recognition of his services to the Portsmouth 
‘orce. 

Superintendent J. H. Waghorn, who, since 1953, has been in 
charge of the mid-Warwickshire police division, is to be trans- 
ferred to the Solihull division, where he will exchange with 
Superintendent H. Jones, who is to take up duty in Leamington. 
The changes are consequential on the retirement at the end of 
September, of Superintendent H. Simmons, who will be succeeded 
by Superintendent J. H. Dodridge, of Rugby. Chief Inspector 
H. J. Ponsford, at present at headquarters at Leek Wootton, is 
being promoted superintendent, and will take charge of the Rugby 

ion. Superintendent Jones will come to mid-Warwickshire 
after six years at Solihull prior to which he had served at Strat- 
ford-upon-Avon, Nuneaton and Bedworth. He has been in the 
constabulary for 34 years. Superintendent Waghorn took charge 
of the former Warwick police division in 1946. He joined the 
county force in 1931 and served at Rugby, Kenilworth, Sutton 
Coldfield and C.I.D. headquarters. 


Miss Margaret Joan McCarthy, now a probation officer in 
Plymouth, where she has been for the past two years, has been 
appointed to fill the vacancy in Brighton probation service, caused 
by the retirement of the present probation officer, Miss M. E. 
Turton. Miss McCarthy will take up her new duties on October 1, 
next. 

Mr. S. J. Cohen has been appointed a probation officer for 
Bristol and commenced his duties on September 15, last. His 
social experience includes work as a child care officer and he 
has completed a Home Office probation training course. 

Miss Rosemary Chant has been appointed a probation officer 
for Bristol and will commence her duties on October 1, next. 
She is at present serving as a probation officer for Staffordshire. 

Miss M. D. Samuels has been appointed a probation officer 
in the London probation service as from September 1, last. On 
completion of a long Home Office training course, she served as 
a whole-time probation officer in Surrey from January 29, 1953, 
to September 15, 1957. She has recently completed the Advanced 
Tavistock clinic course on casework. 

Mr. M. E. Willgress has been appointed a probation officer in 
the London probation service as from September 1, last. Mr. 
Willgress has completed the Home Office training course. 

Mr. Jeffrey Hall, formerly probation officer at Stoke-on-Trent, 
has been appointed by the Worcestershire county probation com- 
mittee as an additional probation officer for the area covering 
Stourport, Bewdley, Hundred House and Tenbury. 


RESIGNATIONS 


Mr. F. J. Underhill, A.C.C.S., at present assistant clerk to the 
council, Sedgley U.D.C., is leaving the local government service 
to take up an appointment as assistant secretary of the National 
Greyhound Racing Society of Great Britain, Ltd., of London. 
Before going to Sedgley, Mr. Underhill was with the Stockton-on- 
Tees, Stafford and Weston-Super-Mare councils. 


OBITUARY 


Mr. Albert Gibson, assistant magistrates’ clerk at Runcorn, 
has died in hospital following a road accident. He was 43. 


NOTICES 


The Mid-Southern Branch of the National Association of 
Probation Officers are holding their ninth week-end conference at 
Southsea on Friday, October 3, to Sunday, October 5, 1958. An 
attractive programme has been arranged. Mr. R. A. Standfield, 

9 Commercial Road, Portsmouth, is conference secretary to 
whom inquiries should be addressed. 





LEGACY FROM OXFORD 


When I went up to Oxford, way back in °33, 

I had an Irish accent—as broguish as could be. 

When I came down from Oxford—’twas then but °34, 
I hadn't got the accent that I had got before. 


I had an Oxford accent—it had come to Oxford then 

(Tho’ its very best exponents never were the Oxford men). 
I have got this Oxford accent, and it helps to save my face, 
Now that I am in Society, and work in Portland Place. 


When I was up at Oxford—it was only for a year. 

I tried to find the Oxford Group of which we often hear. 

But there weren’t any Groupists, and I heard the people say— 
“If you want to find the Buchmanites they’re in the U.S.A.” 


When I was up at Oxford, I thought that it would be 
Easy to get something—apart from a degree: 

Something most distinctive, that Society would know 
Was just that touch of Oxford “that only goes to show.” 


But I was disappointed in the things I tried to get, 
For the best of them was credit, and it ran me into debt. 
There are many Oxford attributes—but take it, sir, from me— 
The best and most distinctive is—an honorary degree. 

J.P.C. 
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BLACKS AND WHITES 


“The state of slavery is so odious,” declared Lord Mans- 
field, C.J., “that nothing can be suffered to support it but 
positive law. Whatever inconveniences, therefore, may follow 
from this decision, I cannot say this case is allowed or 
approved by the law of England; and therefore the black 
must be discharged.” (Sommersett v. Stewart (1772) 20 State 
Trials, 1.) The “inconvenience” to which Lord Mansfield 
referred arose from the fact that there were, at the time of 
this momentous decision, about 15,000 negro slaves in 
England, whose status it would affect. 


Ten years earlier, in Shanley v. Harvey (1762) 2 Eden, 126, 
Lord Chancellor Northington had held that “as soon as a 
man sets foot on English ground he is free. A negro may 
maintain an action against his master for ill-usage, and may 
have a habeas corpus if restrained of his liberty.” 

These are memorable words. Having regard to social con- 
ditions at that period in other parts of the world, English 
lawyers may take pride in the upright and progressive atti- 
tude of the learned Judges who gave utterance to such senti- 
ments, and in the courage and humanity of the great leaders 
of thought who had contended for the principles behind them. 
Among such men were Sir Richard Steele, Alexander Pope, 
James Thomson, William Cowper, Laurence Sterne, Adam 
Smith, Samuel Johnson, John Wesley and George Whitefield. 

Nearly two centuries have elapsed since those judgments 
were delivered. In few parts of the world today does slavery 
flourish openly; but in more than one “ democratic” and 
“ civilized’ community the no less odious institutions of 
racial oppression and colour prejudice are tolerated and even 
Officially encouraged. For this reason (in the personal 
opinion of the present writer) English lawyers of today— 
many of whom have been gravely disquieted, and sometimes 
disgusted, by certain tendencies in the contemporary scene— 
should be proud to find the long English tradition of personal 
liberty and racial tolerance steadfastly upheld in our Courts 
of Law. In the annals of that honourable tradition, the 
words that have recently fallen from Mr. Justice Salmon 
(R. v. Hunt and Others, The Times, September 16), are as 
memorable as, and worthy to take their place beside, the 
dicta of Northington and Mansfield which are quoted above. 

Salmon, J., was engaged in pronouncing sentence on nine 
defendants who had pleaded guilty to activities described by 
one of them as “ nigger-hunting ” in the area of Notting Hill. 
The learned Judge’s observations included the following 
passages: 

“During that night you savagely attacked five peaceful law- 
abiding citizens without any shadow of an excuse. None of 
them had done you any harm. None of them had given you 
the slightest provocation. Indeed, you knew nothing about 
them except that their skin happened to be of a colour of 
which you apparently did not approve. . . . 

“ Everyone, irrespective of the colour of their skin, is entitled 
to walk through our streets in peace, with their heads erect, 
and free from fear. That is a right which these Courts will 
always unfailingly uphold. As far as the law is concerned, 
you are entitled to think what you like, however foul your 
thoughts; to feel what you like, however brutal and debased 
your emotions; to say what you like, provided you do not 
infringe the rights of others or imperil the Queen's peace ; but 
once you translate your dark thoughts and brutal feelings into 
savage acts such as these, the law will be swift to punish you, 
the guilty, and to protect your victims.” 

The fact that there are now (The Times, September 18) 
some 100,000 West Indians, and 90,000 Asians and Africans, 
in this country increases the importance of these observations. 
It is to be hoped that the revolting spectre of racial strife, 


which was beginning to show its head in London, Notting. 
ham, Northampton and other English cities, will now be 
exorcised and finally banished from our national life. 

In 1762, the year of Shanley v. Harvey, supra, Was issued 
an early version of the Declaration which was later to appear 
in the Virginia Bill of Rights, and eventually in the Constitu- 
tion of the United States—‘‘ All men are by nature free and 
equal.” It is a sobering reflection on the infirmity of human 
character that slavery in the Southern States continued for a 
further 100 years, and was only finally abolished in 1865, 
at the close of the Civil War. Almost another century has 
elapsed since that event, and ugly and sinister manifestations 
of racial oppression are still breaking out in certain states. 
The dispute over segregation in the schools of Little Rock, 
Arkansas, is not merely a symptom of the constitutional 
conflict between State and Federal powers. It is a symptom 
of something (to adopt the words of Salmon, J.) “ foul, 
brutal and debased.” Few people on either side of the 
Atlantic can have read without horror the description (Sep- 
tember 15), by The Times special correspondent, of the lynch- 
ing of a negro in Little Rock only 25 years ago. (Occurrences 
of that kind in Germany led to the Nuremberg Trials of 
1946.) 

There seems to be a kind of natural retribution in the affairs 
of a community, as there is in those of an individual human 
being. The horrors of the slave trade, in the seventeenth 
and eighteenth centuries, which weighed on the consciences 
of writers and moralists in England, and the recollec- 
tion of which lay behind the two judgments (above cited) 
of 1762 and 1772, have left behind them a dreadful legacy. 
And the present situation is worst in those States of the Union 
which refused to follow the honourable example of Massa- 
chusetts (which prohibited slavery from the start), and to 
adopt the noble sentiments of Thomas Jefferson, who strove 
to incorporate such a prohibition into the Constitution of the 
United States. All men reserve their fiercest hatred for those 
they have most deeply wronged. 

The English lawyer may also reflect on the alleged reason 
—the avoidance of disorder—adduced by the Governor of 
the State of Arkansas to justify the closing of the schools, 
so as to evade the effect of the unanimous decision of the 
United States Supreme Court on the subject of racial desegre- 
gation. Here, again, we may find an analogy in a famous 
English case in constitutional law. In Beatty v. Gillbanks 
(1882) 9 Q.B.D., 308, the judgment of Field, J., included the 
following words: 

“What has happened here is that an unlawful organization 
has assumed to itself the right to prevent the appellants from 
lawfully assembling together; and the finding of the justices 
amounts to this—that a man may be convicted for doing a 
lawful act if he knows that his doing it may cause another to 
do an unlawful act. There is no authority for such a proposi- 
tion. 

Perhaps we may be permitted to close on a somewhat 
lighter note. A story was current, at the time of the emer- 
gence of Ghana as an independent nation of the Common- 
wealth, of the visit to Accra of an eminent personage to 
represent the American State Department at the celebrations. 
Seated at one of the official banquets, next to a dark-skinned 
gentleman, the eminent personage asked, with great affability 
and condescension—* Well, brother, and how do you like 
being free?” To which the dark-skinned gentleman replied, 
in a rich Southern brogue—“ Ah wouldn’t know, Suh; Ah 
come from Arkansaw ! ” ALP. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1—Children and Young Persons Act, 1933—Care or protection 
proceedings—V enue. ‘ : 

A girl of 15 years of age has been brought before the juvenile 
court at X under s. 62 of the Children and Young Persons Act, 
1933. It is alleged that an act of incestuous intercourse has 
been committed between her and her father. An interim order 
for her detention in a place of safety has been made and she 
will appear again before the juvenile court. 

The question of the residence of the girl at the time of the 
alleged offence has arisen. Some years ago the girl was com- 
mitted to the care of the local authority and was boarded out 
in X. Subsequently, the fit person order was revoked and the 
girl went to live with her parents in Y. Her father obtained 
employment in Z and at the time of the offence was living there 
in lodgings, consisting of one room with one bed. The mother 
and the girl continued to live together in Y. Some 15 months 
ago the girl returned to X on a visit to the person with whom 
she had formerly been boarded out. Her visit became prolonged 
and, in fact, she obtained employment in X. While living in 
X, which is fairly close to Z, she visited her father in Z from 
time to time, staying one or two nights with him. During one 
of these visits the alleged offence is said to have been committed. 
The father has stated that he had intended to return shortly 
to the matrimonial home at Y with the girl. 

1. For the purpose of the proceedings in the juvenile court 
was the girl resident in X, Y or Z ? 

2. If the girl was not resident in X presumably the proceed- 
ings could be taken either in Y (if that be her place of residence) 
or in Z. 

3. If the girl was not resident in X what would be the pro- 
cedure when she appears again before the juvenile court at X ? 

VEHON. 
Answer. 

As the girl has been brought before the juvenile court at X 
it is assumed that the person or authority which brought her 
before that court found her in X or believed her to reside there. 
In our opinion the venue is either where she is found, or where 
she resides. Sees. 62 (2), ibid. 

In answer to the specific questions asked: 

1. In the circumstances as outlined it would appear that the 
girl has acquired a residence in X. It may prove necessary to 
determine this only if an approved school order, or a fit person 
order, is made. It is, however, a matter which must be decided 
by the court having regard to all the relevant information 
available. 

2. If the girl is not resident in X proceedings can be taken 
there if she is found in that area, or they could have been taken 
in Y if she resides there, but not in Z since she appears neither 
to have resided nor to have been found in Z. 

3. If she is found in X, the court for that area could hear the 
case. The authority for the district in which she resides should 
have been notified, s. 35 (1) (b), ibid, and must be permitted 
to make representations if it is proposed to make a fit person 
order to that authority, s. 76, ibid. 


2—Housing Act, 1936—Demolition order inadvertently reciting 
repealed power—Validity. 

On February 21, 1936, the council accepted an undertaking 
under s. 19 of the Housing Act, 1930, that work would be carried 
out within 130 days, to a cottage which had been represented 
as being unfit for human habitation and incapable of being made 
fit at reasonable cost. The work was not done and on March 25, 
1937, the council made a demolition order “in pursuance of 
8. 19 (3) of the Housing Act, 1930,” apparently overlooking the 
fact that s. 19 had in the meantime been replaced by s. 11 of 
the Housing Act, 1936, which came into effect on January 1, 1937. 
The cottage was never demolished and has been continuously 
occupied. Would you advise whether the demolition order was 
and remains in effect ? PAXIBA. 


Answer. 

The undertaking took effect after January 1, 1937, by virtue 
of s. 189 of the Act of 1936, and the council could have made 
under s. 11 (4) of the Act of 1936 the order which they purported 
fo make under s. 19 (3) of the earlier Act. The order might be 
held bad, but a court might be persuaded that the recital of 


s. 19 (3) was not essential, and therefore that the mistake was 
not vital. After this lapse of time, however, we should not advise 
acting on the order of 1937, which would involve admitting that 
the council had allowed an unfit house to be occupied for 22 
years. 


a Act, 1957—Whether time limit for action under 
Ss. le 

Notices were served under s. 9 of the Housing Act, 1936, in 
respect of a group of houses in one ownership. The notices were 
served on December 5, 1956, requiring the works specified therein 
to be executed within a period of not more than 56 days from 
the date of service. Only part of the works has been carried 
out; the majority of the items specified in the notices still remain 
to be executed. The council now propose to exercise their 
powers under s. 10 of the Housing Act, 1957, and carry out 
the outstanding items of work. There appears to be no limitation 
in time on the exercise of a local authority’s power under s. 10 
where there has been no appeal to the court, and I shall be much 
obliged if you will say that it is your view also that the council’s 
s. 10 powers may be exercised at any time after the expiration of 
the period specified in s. 9 notices. PoRLAS. 

Answer. 

We agree that there is no limit on the time within which the 
local authority may act in default under s. 10 of the Housing 
Act, 1936, now s. 10 of the Housing Act, 1957. 


4.—Licensing—Permitted hours—Break of at least two hours in 
the afternoon—Meaning of “ break.” 

A club registered in the district by its rules provides that the 
permitted hours for the sale and consumption of intoxicants 
shall be from 5 p.m. to 10 p.m. on Mondays to Fridays and 
between 2 p.m. and 10 p.m. on Saturdays and bank holidays. 
Objections have been raised by the police and the clerk to the 
justices to the opening hours on the ground that there is no break 
of at least two hours in the afternoon in the permitted hours. 
The promoters of the club took the view that provided the club 
was closed for two hours from 12 noon that would be a sufficient 
“ break ” without the necessity of the club having been opened 
at all before 12 noon. The objectors say that in order to con- 
stitute a “ break,” the club must be opened before 12 noon. If 
the objectors are right, it seems that it would be sufficient for 
the club to be open from say 11.59 a.m. until 12 noon and take 
this one minute out of the opening hours in the remainder of the 
afternoon after 2 p.m. 

We shall be glad of your observations regarding the proposed 
permitted hours of this club and whether the view taken by the 
objectors, namely, that to constitute a “break” the club must 
be opened before 12 noon, is correct. Nona. 

Answer. 

We have no general observations to make regarding the pro- 
posed permitted hours. 

The word “break” as it appears in the context of s. 103 (1) 
of the Licensing Act, 1953, has never been the subject of a 
decision of the High Court. It is usual to give to the phrase 
“a break of at least two hours in the afternoon” the meaning 
that there must be a continuous period of two hours or longer 
after 12 noon during which the premises are not open for the 
supply and consumption of intoxicating liquor. 


5.—Licensing—“ Supper-hour extension” —Effect where 
mitted hours enlarged by special order of exemption. 

Section 104 of the Licensing Act, 1933, provides that “ per- 
mitted hours . . . shall on weekdays be increased by the addition 
of one hour at the end of the evening permitted hours fixed by or 
under s. 101.” 

In this district the permitted hours in the evening are 6 p.m. 
to 10.30 p.m. 

Section 107 provides that a special order of exemption shall 
apply to the premises “in addition to the permitted hours fixed 
by or under ss. 101 or 102 such other permitted hours as may 
be specified.” 

If premises which have a restaurant licence under s. 104 are 
granted a special order of exemption until 11.30 p.m. for the 
whole of the licensed premises is 11.30 p.m. then the end of the 
evening permitted hours under s. 104 and does the restaurant 


per- 
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licence continue until 12.30 a.m. or do the special order of 

exemption and the “restaurant licence” run concurrently and 

both terminate at 11.30 p.m. ? NASFA. 
Answer. 

The “ supper-hour extension” effective in a licensed restaurant 
by virtue of s. 104 of the Licensing Act, 1953, operates, pursuant 
to subs. (2), to increase permitted hours by the addition of one 
hour at the end of the evening permitted hours fixed by or under 
s. 101 of the Act. By s. 101 the end of the evening permitted 
hours on weekdays is fixed at 10 p.m. or (where an order has 
been made under proviso (a) to subs. (2)) 10.30 p.m. A special 
order of exemption granted under s. 107 of the Act is without 
relevance. 

Thus, in the situation outlined by our correspondent, the 
special order of exemption and the “supper-hour extension ” 
(referred to by our correspondent as the “ restaurant licence ’’) 
will run concurrently and both will end at 11.30 p.m. 


6.—Magistrates—Jurisdiction and powers—Consecutive terms of 
imprisonment when sentences are imposed by different courts. 

A is serving three sentences of imprisonment of two months 
each (consecutively) imposed by X magistrates’ court in respect 
of indictable offences. 

A is brought before Y magistrates’ court (on Home Office 
order) in respect of two summary offences in respect of each of 
which he is liable to three months’ imprisonment. He is con- 
victed of each offence and at the time of such conviction he is 
serving the first term of imprisonment of two months imposed 
by X magistrates’ court. Section 108 of the Magistrates’ Courts 
Act, 1952, is in point. 

The question posed is: Can Y magistrates’ court impose 
sentences of imprisonment in respect of the two summary 
offences of three months each to run consecutively to the sen- 
tences imposed by X magistrates’ court ? 

Section 108 (1) makes use of the words “ imposed by that or 
any other court.” Section 108 (2) employs the words “ imposed by 
the court” and “any other terms imposed by the court,” in this 
instance the court being X court. 

1. It is submitted that Y court could impose two terms of 
imprisonment of three months each to run consecutively to the 
sentences imposed by X court, making a total of 12 months’ 
imprisonment. Do you agree ? 

2. If Y court had first imposed six months’ imprisonment in 
respect of the two summary offences it is further submitted that 
X court could impose sentences of imprisonment for the three 
indictable offences to run consecutively to the sentences imposed 
by Y court so that the total terms should not exceed 12 months 
in respect of the five offences. Do you agree? J. TECHNICAL. 

Answer. 

1. We agree. 

2. We do not agree. X court in this instance could order the 
first of their sentences to commence at the expiration of Y court’s 
sentence of six months. X court could also make their own 
sentences run consecutively to one another up to the limit imposed 
by s. 108 (2), i.e., 12 months, and this would make a total, for the 
two courts, of 18 months. 

The limitation of 12 months in s. 108 (2) is an extension, for 
indictable offence sentences, of the six months fixed by s. 108 (1) 
and applies, as does the six months’ limitation, only to the sen- 
tences all imposed by one court. 


7—Public Health Act, 1936—Access to adjoining land—Con- 
struction of public sewer—Contribution by private owner. 

I have perused with interest your answer to P.P. 7 at 122 
J.P.N. 310, as in the area of my local authority a limited com- 
pany owning industrial premises is desirous of substituting for 
their existing cesspool type of drainage system a sewer connected 
to the town’s main sewerage system. The premises are situate in 
a remote part of the borough, and the construction of the desired 
private sewer would involve crossing the intervening land of a 
farmer who appears unwilling to grant the necessary casement 
to the company. It is anticipated that, ultimately, it will be 
necessary for the public sewerage system to be extended to this 
part of the borough, but there appears to be little justification 
for doing so at public expense at the present time. 

Nevertheless, the desirability of the company’s proposal is 
strongly appreciated, particularly having regard to the large num- 
ber of workpeople now employed on the premises, and a solution 
to the problem might be for the council to construct a public 
sewer connecting the company’s premises with the existing public 
sewerage system, under the powers of s. 15 of the Public Health 
Act, 1936, notwithstanding the objection of the farmer, and for 
the company to reimburse to the council the whole cost of con- 
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structing such sewer. After construction, the sewer would be 
repairable by the council as a public sewer. 

Can there be any valid objection to such a proposal, having 
regard to the apparent lack of any specific provision in the Act 
for an arrangement of this kind ? P. MuTHi By, 

Answer. 

We see no objection to this arrangement. A local authority 
may construct a sewer for future drainage and it is not necessary 
therefore that a sewer constructed by them should be for the 
purpose of draining two or more premises existing at the time 
of construction. There is no legal obstacle to their accepting re. 
imbursement from persons who will benefit. 


8.—Real Property—Leases of lives—Landlord and Tenant Act, 
1954—Ninety years’ lease terminable on future event—Busi- 
ness premises. 

Many years ago my council acquired the reversionary interest 
in a piece of land which was subject to a lease for lives. The 
tenancy was held by three people at that time and was expressed 
to determine on the death of the last survivor of the three tenants, 
On January 1, 1926, as a result of the provisions of s. 149 of 
the Law of Property Act, 1925, the lease was converted into a 
term of 90 years determinable after the death of the survivor, 
in the manner prescribed by the section. The tenancy in question 
is that of premises which have been, and are still being, used 
as a café, and were it not for the nature of the lease I would have 
no doubt that the tenancy fell within the provisions of part I 
of the Landlord and Tenant Act, 1954. It is probable, because 
of the age of the surviving tenant, that the lease may fall in 
at any time, but I am in doubt whether the notice to be given by 
the council as landlord should be that referred to in s. 149 of 
the Law of Property Act, 1925, or the more special notice 
prescribed by the Landlord and Tenant Act, 1954. I can find 
no reference in the Act of 1954 to the effect that s. 149 has been 
in any way modified by that Act, and shall be glad to have your 
advice on which type of notice you consider the correct one, 
Having regard to the general language of the introductory section 
in part II of the Act of 1954 it may be that it is meant to 
embrace all types of business lettings, other than those which are 
specifically exempted by s. 43. A. IRIsH. 

Answer. 

Section 149 (6) of the Law of Property Act, 1925, brings a 
90 year lease into existence, subject to the lessor’s right of termin- 
ating it by notice. Such a notice is a “notice to quit” within 
the meaning of ss. 24 and 25 of the Act of 1954, by the definition 
in s. 69. We think therefore that a notice under s. 25 (3) is 
appropriate. A notice under s. 149 (6) of the Act of 1925 would 
not, by itself, avoid the effect of part II of the Act of 1954. 


9.—Road Traffic Acts—Driving licence, failure to produce after 
conviction for speeding offence—Effect of failure. 

Our client was prosecuted for exceeding the 30 m.p.h. limit 
before a bench in S. He had written pleading guilty and apolo- 
gizing and was fined £2. He had omitted to enclose his driving 
licence with this letter. The clerk duly wrote notifying him of 
the fine and order for endorsement of his licence and added “ As 
you failed to deliver to the court your driving licence in accord- 
ance with the note printed on the summons your driving licence 
was suspended until it is produced to the court, and I shall be 
glad to receive your driving licence immediately in order that the 
required endorsement may be placed thereon.” 

The letter eventually reached our client when he was motoring 
in Yorkshire. He immediately posted his licence to the clerk in 
question and ‘had it returned with the usual endorsement. Had 
he in the meantime been driving without a licence ? Was the 
clerk’s statement that his licence was suspended true and if 
so from what date, the date the justices made this decision of 
the date on which our client received the clerk’s letter? Your 
general observations will be much appreciated. J.AB. 


Answer. 

By s. 33 (3) of the Act of 1934 the defendant was required 
either to send his licence to the clerk of the court before the 
hearing or have it with him at the hearing. We assume that the 
clerk’s letter means that after the defendant’s conviction the court 
required the licence to be produced to them. On that assumption 
the failure to produce occurred at, and the suspension of 
licence dated from, the moment when that requirement was 
The date when the defendant received notice of the requirement 
is immaterial. 

The defendant had no effective licence from the moment whet 
the requirement was made until the time when his licence was 
received at the court and, if he drove meantime, he was ce 
driving while he was not the holder of a licence. 
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